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Preface

Data on Mexican legal professions are scarce. While there are many widely available statistical
indicators about crime, victimization, and public opinion on the rule of law in Mexico, there have
been few systematic, quantitative efforts to gauge the current levels of professional development,
working conditions, and attitudes of the primary operators of the Mexican justice system, namely
police, prosecutors, public defenders, and judges. Due in part to this lack of knowledge on legal
professionals, Mexico’s criminal justice system remains an enormous “black box” whose internal

weaknesses are often readily recognized but difficult to quantify.

In 2009, the Justice in Mexico Project, a multi-year research initiative coordinated by the Trans-Border
Institute at the University of San Diego (USD), launched a series of studies to evaluate the
perceptions and professional development of actors in Mexico’s judicial sector. Working with an
interdisciplinary, bi-national team of experts on Mexico’s justice sector, this series of studies —titled
the Justiciabardmetro, or “Justice Barometer”— consists of surveys, interviews, and policy research to
examine the strengths, challenges, and resource needs of Mexican law enforcement agencies and
judicial institutions, and the justice sector in general. The initial Justiciabarémetro study consisted of a
major academic survey of municipal police in 2009, including 5,422 local law enforcement personnel
in the six municipal governments that make up the Guadalajara metropolitan area. In 2010, a
subsequent police study was conducted, involving more than 2,400 local police in the municipality of
Ciudad Judrez, a city that has had a series of brutal homicides targeting women since the 1990s and
severe levels of crime and violence since early 2008.

Shifting the focus to members of the judiciary, [usticiabarometro judicial survey summarizes the
findings from a third study that surveyed 276 legal elites —judges, prosecutors, and public
defenders— in nine different Mexican states between October and December 2010. Once again, this
study breaks new ground by providing unprecedented analysis of the demographic profile,
professional background, and personal observations of key players in Mexico’s criminal justice
system. This study comes at a critical moment in Mexico’s efforts to promote judicial sector reform,
and therefore provides useful insights on the course and overall support for these efforts. We are
therefore deeply indebted to all the respondents who contributed their valuable time to help inform
this study. Overall, the judges, prosecutors, and defense attorneys who took part in this study
demonstrated a strong sense of professional commitment, but also the self-critical recognition that
Mexico’s criminal justice system is in dire need of improvement.

This study was also made possible through the generous financial support of both The William and
Flora Hewlett Foundation and The Tinker Foundation. In addition, the study benefited from the
input and guidance of the study’s Advisory Committee, including Hector Fix-Fierro, Francisco
Gorjon, Dante Haro, Pablo Paras, and Guillermo Zepeda. Other colleagues and judicial system
experts who provided vital contacts, recommendations, and useful background for this study
included Heliodoro Araiza, Raul Carrillo del Muro, Rolando de Lassé, Ana Laura Magaloni, Cory
Molzahn, Marfa Teresa Martinez Mercado, Marcos Pablo Moloeznik, Maria Candelaria Pelayo
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Torres, Angel Prieto, Miguel Sarre, Rubén Vasconcelos, Radl Carrillo del Muro, Miguel Sarre, Allen
Snyder, Daniel Solorio, and Jorge Vargas.

Special thanks for their interest and collaboration in this project goes to Mexican Supreme Court
Justice José Ramoén Cossio, as well as the following public officials in Baja California: Supreme
Court Justice Marfa Esther Renteria, Attorney General Rommel Moreno, and Assistant Attorney
General Maria Elena Andrade; Chihuahua: Supreme Court Chief Justice Javier Ramirez Benitez;
Coahuila: Supreme Court Justices Gergorio Alberto Pérez Mata (President), Rodolfo Acosta Mufioz,
and Antonio Berchelman, Attorney General José de Jesus Torres Charles, and Director of Public
Defenders Francisco Javier Ramos; Jalisco: Supreme Court Justice Celso Rodriguez Gonzilez;
Michoacan: Supreme Court Chief Justice Alejandro Gonzalez and Director of Public Defenders
Guillermo Arteaga Torres; Nuevo Ledn: Supreme Court Chief Justice Gustavo Adolfo Guerrero
Gutiérrez and Attorney General Alejandro Garza y Garza; Oaxaca: Supreme Court Justice Hector
Anuar Mafud Mafud and Attorney General Marfa de la Luz Candelaria Chifias; Yucatan: Supreme
Court Justice Angel Prieto and Director of Public Defenders Oswaldo Ortiz Matu; Zacatecas:
Supreme Court Justice Leonor Varela Parga.

Also of enormous assistance to our study was Rolando de Lassé, Executive Secretary for the
Association of Providers of Justice (Asociacion de Impartidores de Justicia), as well as Fabian
Garcfa, Juan Carlos Buenrostro, Verénica Ortiz, Héctor Valdéz Diaz, José Luis Chapa Reséndez,
Claudia Santana, Santiago Quirdz, Salvador Pérez, Mauro Zacarfas Casimiro, Eduardo Saucedo,
Antonio Cabrera, Jesus Ezequiel Garcia Loépez, Alejandro Gonzalez Palma, Francisco José Carrillo
Ruiseco, Raul Carrillo del Muro, Gina Denisse Valdés, Alonso, Maria Trinidad Rojas Arreola, and
Maria Elizabeth Rodriguez.

As with previous versions of the Justiciabardmetro, this survey was implemented by Data Opinion
Publica y Mercados (www.dataopm.net), under the direction of Pablo Paras. The technical team was
managed by Carlos Lopez and coordinated by Andrea Rico Villanueva, and included Marfa
Hernandez, Lizet Miranda, Griselda Nicolas, Stephanie Navarrete, and Dulce Morales. The project
also benefited from the attention and assistance of the TBI staff, notably Charles Pope, Stephanie
Borrowdale, Danielle Farias, Felicia Gomez, Gayle Hazard, Kimberly Heinle, Elisse Larouche, Anna
Lizano, and Ernesto Reyes-Hernandez. This report does necessarily not reflect the viewpoints of
any of the above, and the authors take full responsibility for any errors or omissions within.

Matthew C. Ingram, University of Massachusetts Dartmouth

Octavio Rodriguez Ferreira, University of San Diego
David A. Shirk, University of San Diego
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Executive Summary

The Justiciabardmetro: Judicial Survey is a timely study of the judges, prosecutors, and public defenders
that operate Mexico’s criminal justice system. The study’s results shed new light on both the current
state of the administration of justice in Mexico and the sources of support for and resistance to the
sweeping judicial reforms initiated by the administration of Mexican President Felipe Calderén in
2008. Among the key findings are the following:

* General satisfaction with compensation, but frustration with workload varies: Judges,
prosecutors, and public defenders appear to be generally satisfied with the levels of
compensation they receive, though frustration with salary and workload vary by state.

* Experience and merit drives professional advancement, but some see politics: Most
respondents agreed that experience and training are a primary basis for employment and
promotion, a significant portion of respondents feel that political contacts also play a role.

* Despite respect for legality, some tolerance of unlawful behavior for justice: Regarding
lawful behavior, there was widespread agreement that “illegal conduct” is unacceptable, even
if no one gets hurt. However, one in four respondents —28.2%— were willing to tolerate
occasional illegalities in the pursuit of justice.

* Judges and defenders tend to see prosecutors as lacking in competency and integrity:
While all respondents tended to have a high opinion of the professional competency and
integrity of judges and public defenders, prosecutors were viewed as less competent and
trustworthy by their colleagues in other professions.

* Public defenders are more critical of procedure efficiency and perceive more
violations of due process than judges and prosecutors: There were significant
differences judges and prosecutors, on the one hand, and public defenders, on the other
regarding the efficiency of the criminal justice system. Also, judges and prosecutors tend to
believe that violations of due process —such as forced confessions— are very rare or never
used, while public defenders are much more likely to disagree.

* New judicial reforms seen by some ineffective, a result of foreign influence, and
unlikely to reduce crime. Respondents were split on the effectiveness and efficiency of
Mexico’s traditional criminal justice system, on whether that system was deliberately
discredited to make way for the 2008 judicial reform, on whether foreign interests were
behind the new judicial system, and whether judicial reform will reduce criminality.

* Even so, new criminal procedures are generally well regarded, especially in states
still awaiting reform. Still, the provisions included in the 2008 reforms —introducing oral,
adversarial criminal procedures— were well regarded, particularly in states where they had
not yet taken effect; the most significant reservations tended to register among respondents
from states that had already adopted the reforms for some time. Many respondents are
optimistic that it will improve efficiency and reduce corruption in the judicial system.
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Introduction

Mexico currently faces justice and security challenges on several fronts. These include the poor
performance of the criminal justice system in general and the ability of this system to deal effectively
with a wide array of offenses related to or contributing to drug violence and organized crime. First,
the criminal justice system has long been regarded as dysfunctional, generating broader social harms
in the form of (a) civil and human rights abuses of those caught as defendants within it, and (b)
impunity from prosecution, including political and economic elites, as well as criminal elites, due to
corruption, or what is commonly (and euphemistically) labeled the "traffic of influence". Impunity
also extends to "ordinary" criminals due to the tendency of victims to simply not report their
victimization since they have so little faith in the justice system's ability to vindicate their rights.
Further, these harms erode public confidence in the ability of public, democratic institutions to
resolve social conflicts.

As is common to other parts of Latin America, the problems faced by Mexico's state-level judiciary
are largely attributable to the historical neglect if not outright subversion of the institution in the
political system. Due to several factors, Mexico’s judiciary has been far weaker than the legislature
and (especially) the executive branch.! In Mexico and most Latin American countries, large
majorities express a lack of confidence in justice sector institutions.” Such concerns owe partly to
persistent and deeply engrained problems in the functioning of courts and penal institutions, which
suffer from significant resource limitations and case backlogs.

In addition, since 2007 severe drug-related violence has wracked the country. To be sure, drug-
related violence has existed in Mexico for a long time, and recent evidence shows the initial rise in
violence began before 2007.> However, the character of the phenomenon of the "war on drugs" has
changed dramatically since (a) Calderon's large-scale activation of the military in January 2007, (b)
civilians have been caught in the violence in increasing numbers, and (c) the violence has spread to
new and previously sedate parts of the country (e.g., Monterey). Given standard measures in studies
of armed conflicts, the sheer scale of the violence —averaging nearly 10,000 dead per year for the
last four years— invites comparisons to civil wars."

The severity of these challenges and the urgency of their resolution are difficult to overstate. In
2008, in an attempt to help resolve these problems, the Mexican Congress passed a major criminal
procedure reform with broad and deep implications for the design and performance of the criminal
justice system throughout the country.” The reform introduces several new elements, including a
restructuring of the judicial process, greater emphasis on oral trial proceedings, substantive
protections for defendant rights, enhanced victim rights and restorative justice mechanisms, and
special procedures for organized crime. Notably, the reform also requires that the procedural
changes be adopted and implemented by all of Mexico's 32 states no later than 2016.
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This reform is one of the most ambitious and far-reaching attempts to improve the criminal justice
sector, the failings of which —delays, impunity, corruption, and mistreatment— are widely regarded
as at least partly responsible for the security challenges facing Mexico today.’ This report presents
timely and original new data on how the criminal justice system is presently viewed by the lawyers
and judges responsible for the administration of justice in Mexico. The study comes at a critical
moment for Mexico, given the above noted public security and criminal justice sector challenges.

Based on a survey of 276 judges, prosecutors, and public defenders in nine states, each at various
stages in implementing the reforms, we report on the professional background, evaluations, and
attitudes of these professionals towards the criminal justice sector and its ongoing reform. This kind
of expert survey offers insights into the way institutional insiders view problems they face, whether
that is judges registering their opinions about their courtrooms, or prosecutors or defense attorneys
registering opinions about their respective institutions. The survey also captures respondent attitudes
towards the 2008 reform, whether it is being effectively implemented, what are its strengths and
weaknesses, and whether it is helping resolve the justice and security challenges facing Mexico.

Perhaps contrary to expectations, observations from insiders can often be highly self-critical and
even unflattering. From a methodological perspective, the unexpected nature of critical and
unflattering self-assessment suggests we should pay greater attention to these kinds of opinions, as
they are more likely to yield useful insights than rosy evaluations of the status quo. To be clear, the
end goal of this research initiative is not to expose, embarrass, or blame Mexico’s justice sector
personnel. Rather, the immediate objective of this research effort is to develop useful measures of
professionalism and performance, and provide concrete recommendations for policy makers and
legal practitioners on how to improve Mexico’s judicial sector capabilities. Moreover, in the long
term, the indicators developed by this effort can also help to evaluate these efforts by providing
tangible performance indicators that can serve as a baseline to measure future progress.

This report provides a first look at the results of this survey, with figures and detailed narrative
descriptions of the findings across different states and professions. What is made clear by the results
of this survey is the substantial need and potential for improvement in the administration of justice
in Mexico, particularly in certain states. In particular, respondents indicated concerns about
workload and capacity in the states of Jalisco, Oaxaca, Yucatan, Michoacan and Coahuila. Moreover,
while most judges and prosecutors viewed court procedures in criminal cases as adequately efficient
and saw few problems of adherence to due process, many public defenders strongly dissented from
these views. Both judges and public defenders expressed some reservations about the competency
and integrity of prosecutors, suggesting a need for improvement in the professional standards and
accountability measures in this area of law enforcement. The survey also revealed important
divisions and concerns within the judiciary on the effectiveness and efficiency of Mexico’s traditional
criminal justice system, as well as the new system that is meant to replace it. Such findings provide
useful indicators for evaluating the performance and prospects of the Mexican criminal justice
system, and a foundation for future research in this area. Indeed, we invite scholars and practitioners
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alike to take a closer look at the data available on the project website (www.justiceinmexico.org),
helping to improve any inferences drawn from it wherever possible.

The remainder of this report is organized as follows. The next section provides a background on the
survey and the methodology employed to ensure social scientific rigor and to protect the anonymity
of respondents. The substantive results begin with consideration of the demographic characteristics
of respondents, including gender, age, and family status. Subsequent sections examine the standards
for entry into the three legal professions analyzed in the survey, as well as the standards for
permanence and promotion, as well as court performance. The penultimate section explores
respondents’ attitudes towards lawfulness and corruption. The final section reports on some of the
attitudes regarding the sources and future direction of the 2008 criminal procedure reform. Readers
interested primarily in specific topics may prefer to move directly to the appropriate section, though
it is also worth considering how each section relates to the overall summary of findings presented in
the conclusion.
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Research Objectives, Methodology, and Case Selection

Since Mexico began to experience elevated levels of crime and violence in the mid-1990s, there have
been numerous studies and surveys of public opinion about criminality and the criminal justice
system in Mexico.” Such studies are useful insofar as they provide external measures that help
evaluate (a) public perception regarding urgent societal problems, (b) the performance of the
criminal justice system in helping to resolve these problems, and (c) the impact that both (a) and (b)
have on society. Moreover, over the last decade, there have also been several important efforts to
study the experiences of both crime victims and prison inmates.” Such studies complement public
opinion surveys by offering the informed perspective of those most directly affected by crime and
those with close personal interactions with the criminal justice system.

By comparison, there have been relatively few studies of other “insider” perspectives regarding
crime and criminal justice in Mexico, most notably the chief operators of the criminal justice sector
itself: police, prosecutors, defense attorneys, and judges. Most studies of these key players in the
criminal justice system are qualitative assessments that probe deeply with interviews, focus groups,
and close participant observation. Nonetheless, such studies often lack clearly quantifiable indicators
of institutional capacity and performance, and are therefore sometimes unfairly disregarded as purely
anecdotal assessments.

Meanwhile, with the exception of eatlier Justiciabarmetro surveys of local police officers in
Guadalajara and Ciudad Juarez, there has been almost no systematic, quantitatively focused research
to gauge professional profile, experience, and perspectives of ctiminal justice professionals.” Such
studies are difficult for individual researchers to do because they require substantial funding,
enormous logistical effort, close coordination with sometimes reluctant authorities, and long time
horizons.

As the first major academic survey of criminal justice attorneys and judges in Mexico, this study
breaks new ground and contributes valuable original data. Still, the study's implementation had
specific priorities, significant methodological challenges, and necessary limitations with regard to
those surveyed. This section briefly outlines the research objectives, case selection, and other issues
regarding the research methodology employed in this study.

Research Objectives

Since 2009, the Justice in Mexico Project, coordinated by the Trans-Border Institute (TBI) at the Joan B.
Kroc School of Peace Studies at the University of San Diego (USD) has been developing a series of
surveys of professionals within the Mexican criminal justice system —judges, prosecutors, and
defense attorneys— to register attitudes of these legal professionals towards a range of legal and
institutional issues. These issues include: (1) entry, permanence, and promotion within each
profession (criminal prosecution, criminal defense, and adjudication); (2) integrity and corruption,
(3) the performance and effectiveness of different components of the criminal justice system
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(including honesty and efficiency), and (4) the causes, functioning, and consequences of the 2008
reform. Regarding this last issue area, this survey is of particular interest because the responses help
to assess the recent progress of reform efforts, potential barriers to further advancement, and factors
that might help to improve the criminal justice system."

Case Selection

The survey participants come from nine of Mexico's 32 states, specifically: Baja California, Coahuila,
Chihuahua, Jalisco, Michoacan, Nuevo Le6n, Oaxaca, Yucatan, and Zacatecas. The limitation to
nine states was a practical, non-methodological choice due to resource limitations. However, on a
more methodological note, the nine states were selected to represent variation in regional location,
political tradition, economic structure, and experience with the high-profile 2008 reform. That is, the
states are broadly representative of all 32 Mexican states. These states represent different regions,
including the south (Oaxaca and Yucatan), the center (Jalisco, Michoacan, and Zacatecas), and the
north (Baja California, Coahuila, Chihuahua, Nuevo Le6n). The states also show variation in
population and economic structure, as some are highly urbanized and industrialized (e.g., Baja
California, Jalisco, Nuevo Ledn) while others are more rural and have broader agricultural or mining
sectors (e.g., Michoacan, Oaxaca, Yucatan, Zacatecas). Politically, the states included in this study
represent different experiences and perspectives, as the three main parties in Mexico —the
Institutional Revolutionary Party (PRI), National Action Party (PAN), and the Party of the
Democratic Revolution (PRD)— are dominant in different states: the PRI in some (Oaxaca and
Coahuila), the PAN in others (Baja California and Jalisco), and the PRD in still others (Michoacan
and Zacatecas).

Beyond these regional, economic, and political factors, these states vary in the extent to which they
have adopted recent high-profile reforms in criminal procedure. Even before the 2008 federal
reform, Oaxaca, Chihuahua and Nuevo Ledén had working reforms implemented by 2007. Morelos
followed in 2008, Durango and Zacatecas soon thereafter with implementation in 2009, and Baja
California in 2010. Guanajuato and Puebla approved reforms in September 2010 and January 2011,
respectively, but implementation is not scheduled until later in 2011. Other states have reforms
under considerations, but have yet to take substantial steps to match the 10 states above (see Ingram
and Shirk 2010; Ingram forthcoming). Thus, the surveys capture attitudes among legal professionals
about a range of legal and institutional issues in the criminal justice sector, and across a variety of
regional, economic, political, and reform contexts.

Methodology

The survey was conducted by telephone between October 11 and December 17, 2010. A total of
2,858 calls were made to 1,098 contacts across the three professions in nine states. The primary
focus of this study was on judges with jurisdiction over criminal matters. However, to complement
these perspectives, the survey design called for the inclusion in the sample of both public
prosecutors and public defenders. Data collection efforts generated 276 completed interviews, or an
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overall response rate of 22.4%."" Dropping responses for which the state or professional identifying
information was missing, the usable total amounted to 268 respondents. This total includes 171
judges, 38 prosecutors, 59 public defenders. The number of respondents by state and profession,
and the respective response rates, are listed in Tables 1 and 2.

Table 1: Survey Respondents by State and Profession

State Judge Prosecutors  Public Defenders Total

Baja California 12 6 36 54
Coahuila 17 0 15 32
Chihuahua 21 0 0 21
Jalisco 30 0 0 30
Michoacan 33 0 0 33
Nuevo Leon 20 12 8 40
Oaxaca 20 20 0 40
Yucatan 5 0 5

Zacatecas 13 0 0 13
Total 171 38 59 268

* An additional 8 respondents are not included in this report: three defenders originating from Chihuahua, Durango, and
Jalisco; a single judge from Durango; and four respondents who did not identify their profession or for whom other
information was missing. Where broad, aggregate statistics are of interest, the full 276 respondents are included.

Table 2: Respondents and Response Rates by State and Profession

State Prosecutor Public Defender Judge
R N % R N % R N %
Baja California 6 10 | 60 36 115 | 31.30 12 27 44.44
Coahuila 0 |- - 15 46 | 32.01 17 25 68.00
Chihuahua 0 - -- 0 [na] | [na] 21 86 24.42
Jalisco 0 |- - 0 [na] | [na] 30 132 | 22.73
Michoacan 0 - -- 0 - |- 33 39 85.62
Nuevo Leén 12 176 | 15.79 8 116 | 6.90 20 54 37.04
Oaxaca 20 |66 | 30.30 0 -- -- 20 601 32.79
Yucatan 0 |- - 0 -- -- 5 12 41.67
Zacatecas 0 |- - 0 -- -- 13 42 30.95

In contrast to general public opinion surveys, the sample was non-random, following other expert
surveys on specialized populations, including expert surveys in the justice sector.'” Response rates
are much lower than many general public surveys and than our previous surveys of police, but they
are similar to those of other expert surveys of judges and criminal attorneys mentioned above.

Elite surveys such as these are extremely valuable, in that these “insider” professionals are better
situated to understand and evaluate the specialized nature of the criminal justice system and the
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changes rapidly taking place in Mexico today. In order to ensure some reliability, the study did
require at least a minimum number of responses. Several leading studies have sought a minimum of
five respondents per territorial unit they analyzed —entire countries— in order to generalize from
their expert responses to the country as a whole."” For instance, in 2005, Staats, Bowler, and Hiskey
collected a non-random sample of 143 responses across 17 Latin American countries, generalizing
regarding the performance of courts in countries like Brazil and Guatemala based on as few as four
or five respondents.'*

Thus, we are confident in generalizing about Mexico based on our 268 responses from nine very
different states. Further, in our sample, there are at least five responses for all nine states, the
threshold used in the research cited above. We are therefore also confident in generalizing about
attitudes within each state, but cautious whenever sample sizes are smaller.”” Similarly, we are
confident about generalizing within each profession, though our confidence in doing so varies as we
take a closer look within individual states, again depending on the sample size. Our confidence
remains high with regards to cross-state comparisons among judges across all nine states since we
have at least five judicial responses from each of the nine states. We restrict any comparisons across
professions to those states where the number of respondents equaled or exceeded five: Baja
California, Coahuila, Nuevo Ledn, Oaxaca, and Yucatan. The level of analysis —nation, state,
profession— therefore varies throughout the report, depending on the issue being analyzed and the
relevance of each level of analysis. In some cases, only very disaggregated data are presented (e.g., on
whether pay within each profession is adequate). In others, all three levels of analysis are of interest,
and so all three are presented (e.g., attitude towards the 2008 reform).

Many questions were drafted specifically for this survey, but others built on existing surveys and
prior questionnaires. For instance, our eatlier [usticiabarometro surveys of police officers in the cities
of Guadalajara and Ciudad Juarez generated several questions that are used here for analytical
comparability. Also, questions were borrowed from Vanderbilt University's Latin American Public
Opinion Project (LAPOP) surveys, a survey of judges in Bolivia, and also from a survey of legal
elites regarding judicial performance in Latin American countries."

Readers are alerted to questions that this survey shares with other studies because these
commonalities provide additional analytic leverage in comparing similar questions across different
populations and levels of government, that is, across different units and levels of analysis. For
instance, the LAPOP survey in Mexico asks various questions of the general population regarding
the rule of law and public safety policies. Similar questions were subsequently asked in our police
survey and were again asked here of legal professionals. Variation, or the lack thereof, in the
perception of these issues across these different populations may be of interest for future analysis of
the data presented in this study.
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Demographic Characteristics of Respondents

The Justiciabarémetro survey provided a useful portrait of the judges and criminal attorneys practicing
in Mexico’s justice system. Despite significant exceptions and distinctions among judges,
prosecutors, and public defenders, that portrait is overwhelmingly male, relatively young,
predominantly married, and mostly settled into families of one or more children.

Age of Respondents

One of the most striking observations about the respondents surveyed for the Justiciabarometro is that
significant proportion —as many as half— of judges indicated that they were below the age of 40,
while a low proportion indicated that they were over the age of 50. With the exception of Jalisco
(where 44% of respondents were over the age of 50), the vast majority —at least two thirds— of
judges in most states was between the ages of 30 and 50. The youngest judges were found in
Yucatan, where 60% of judges fell below the age of 40 (n=5 in Yucatan).

Reported ages were slightly lower among prosecutors, but noticeably lower among public defenders
in the three states sampled. At least half of prosecutors in Baja California, Nuevo Leén, and Oaxaca
indicated that they were 40 years old or younger. This was a slightly higher proportion, but not too
dissimilar from the pattern found among judges. In contrast, at least two thirds of public defenders
indicated that they were below the age of 40. The age gap was particularly noticeable in Baja
California, where 66% of public defenders who responded were under the age of 40 (including 18%
who were under the age of 30), compared to 50% of prosecutors who responded.

While these findings could easily reflect a self-selection bias on the part of younger jurists, who may
be more likely to participate in a survey of this nature, it is generally recognized that lawyers
practicing Mexico’s legal system are relatively young. Unlike typical lawyers in the United States,
lawyers in Mexico are not required to go to graduate school, nor are they expected to wait until they
pass an examination in order to practice law, or accumulate a certain level of practice before
assuming a position on the bench. As a result, lawyers in Mexico often begin to practice law soon
after completion of their university degree, and it is not uncommon to find judges in their twenties.
This practical reality in Mexico would be very surprising to a practitioner in the United States, where
judgeships are generally reserved for senior personnel with an established record of proven expertise
and ethical conduct. The differences across the two countries also reflect the status and prestige
accorded to the position of a judge, which is lower in Mexico and higher and the United States.
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Figure 1: Age of Respondents (Judges, Prosecutors, and Public Defenders)
What year were you born? [AIL1b]

Age: Judges
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Gender

Men and women are distributed differently across the three surveyed professions and the nine
included states. Overall, men constitute the majority of the 276 respondents -- 65.9% men versus
34.1% women. However, as shown by the graphs below, this difference, or "gender gap", is spread
unevenly across states and professions. Specifically, in some states and professions the gender gap is
smaller than in others (e.g., judges in Baja California or Zacatecas). Indeed, among respondents in
some states and professions, women even make up the majority (e.g., among judges and defenders
in Coahuila). Notably, 100% of prosecutor respondents from Nuevo Ledn were male (n=12).

Gender: Judges
M Masculino
M Femenino

I T T T T T
0.0% 20.0% 40.0% 60.0% 80.0% 100.0%

Gender: Prosecutors
M Masculino
M Femenino

T I 1 T T
20.0% 40.0% 60.0% 80.0% 100.0%
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Gender: Defenders

M Masculino
M Femenino

Marital Status

In developing a profile of the operators of Mexico’s criminal justice system, the
Justiciabardmetro survey also examined respondents’ family status. Marriage was the norm for the
overwhelming majority of judges in seven out of ten states. The case of judges in Yucatan again
proved exceptional, since 75% of respondents were single (so/fero). It was also remarkably
uncommon for judges in any state to indicate that they were cohabitating out of wedlock, with just a
handful of cases in Chihuahua and Jalisco.

Virtually all prosecutors who responded to the survey indicated that they were married.
However, public defenders were almost evenly split between married and single respondents,
possibly due to their relative youth and increased proportion of females in this area of legal practice.
It is possible that women select out of a career practicing law —particularly in the criminal justice
system— once they are married, though this is difficult to confirm from these data.

Figure 2: Marital Status of Respondents
Marital Status: Judges
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Marital Status: Prosecutors
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Marital Status: Public Defendets
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Family Size

As noted above, most of the attorneys practicing in the criminal justice systems of our selected states
indicated that they were married. However, of those sampled, only about half of judges have begun
to establish families with one or more children. In Chihuahua and Yucatan, noticeably lower
prevalence of children among judges could have followed from lower incidences of marriage
observed eatlier in those states. Meanwhile, for those judges indicating that they had children, most
had relatively modest family sizes with fewer than three children. The most notable exception to this
was Jalisco, where 20% of judges reported having four or more children, presumably due to the fact
that judges in this state were relatively older and more established in their profession.

The pattern for prosecutors and public defenders was also split. Prosecutors in the states sampled
were more likely to have children than both judges and public defenders. Nuevo Leén was
somewhat exceptional in that the majority of prosecutors reported no children and all reported
having fewer than three children. However, the overall prevalence of prosecutors with children
stands out in part because they also reported slightly younger, but roughly similar ages to judges. In
other words, despite their age similarities to judges, prosecutors tend to have more children on
average than judges. It is not clear why this might be the case, but could reflect the positive
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association between higher levels of education (also prevalent among judges, as we discuss later) and
smaller family sizes. Again, because the available sample of prosecutors is much smaller than judges,
it would be necessary to expand the dataset in order to expand our analysis on this particular point.
Meanwhile, the relatively low numbers of public defenders with children fits the overall pattern
identified thus far, in that they are younger and less likely to be married than either prosecutors or
judges.

Figure 3: Size of Respondents’ Families
How many children do you have?

Number of Children: Judges
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Number of Children: Defenders
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Professional Profile

Mexico has been strongly criticized for low levels of professionalism in the judicial sector. To be
sure, the main criticisms of the Mexican criminal justice system reside less with judges than with law
enforcement, particularly police officers. However, in early 2002, a 49-page report by the United
Nations Special Rapporteur on the Independence of Judges and Lawyers brought forth particularly
harsh allegations and self-assessments from lawyers about the state of the Mexico’s legal profession.
In that report, the President of the Mexico City Bar Association stated that “the legal profession in
Mexico might be one of the worst in the world insofar as disciplinary procedures were concerned.”"’
Such damning criticisms have been received with significant resentment by some Mexican jurists,
who protest that the system has been severely mischaracterized by non-specialists. The responses of
lawyers to the Justiciabardmetro provides some useful insights on how respondents viewed the general
state of the legal profession in Mexico, as well as some of the issues and challenges confronted
within the criminal justice sector.

In Mexico, law is a common and increasingly popular major area of study within undergraduate
education, which typically requires five years of study and a final thesis in the fifth year. Once a
student has graduated from their university studies they may typically immediately file for a
government certificate authorizing them to practice law. Unlike some criminal justice systems,
eligibility to practice law does not require a background check, professional examination, ethics
exam, compulsory bar membership, or continuing education within the profession. However, some
professions or states may require at least some of their judges and attorneys to take at least some
courses or exams prior to working in the field of criminal justice. Such hurdles can help to guarantee
standards of proficiency and competence in the profession, enhancing the performance of each
individual, institution, and the system as a whole. The questions asked in this survey about the
absence or existence of course requirements, graduate study, and qualification exams are therefore
of interest since they help to determine the expectations and mechanisms for vetting and quality
control within each profession and across different states.

Graduate Study

In our survey, 22.2% of public defenders, 41.7% of prosecutors, and 63.6% of judges reported
having a graduate degree. Among those with graduate training, the vast majority of degrees were
master's degrees; 93.3% of prosecutors reported having this degree, along with 58.3% of public
defenders, and 73.5% of judges. Notably, 7.1% of judges also reported having a doctorate, while
none of the respondents from other professions reported having this level of academic training.
Opverall, 51.6% of respondents reported having some graduate degree.

Professional Requirements and Exams

With regard to professional course requirements and competency exams, respondents indicated
major differences across states and some variation across professions. For instance, in four states
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(Chihuahua, Michoacan, Nuevo Leoén, and Oaxaca), roughly three quarters of respondents indicated
that some course requirements existed for their current position. Meanwhile, in the other five states,
at least half of the judges responding indicated that there were no such requirements. Three quarters
of the prosecutors who responded in Oaxaca indicated that there were course requirements for their
current position in their state, while two thirds of prosecutors in Baja California and Nuevo Leén
reported that there were none in theirs. Over half of public defenders in Baja California said that
there were course requirements for their current position, while three quarters of public defenders in
Coahuila and Nuevo Leén indicated that they had none.

Meanwhile, 67% of judges in Baja California and at least 80% of judges in all the other nine states
indicated that there was a technical proficiency exam (examen de conocimientos) required in their state.
Nearly all prosecutors in Baja California, Oaxaca, and Nuevo Le6n indicated similar requirements
(only 8% of prosecutors in Nuevo Ledn disagreed). Results were somewhat more mixed for public
defenders, since all of them in Nuevo Leoén, 86% in Baja California, but only 40% of them in
Coahuila indicated that there was a technical proficiency exam required in their state.

Opverall, it is worth noting that coursework seems to be required primarily for judges, while most
respondents in all three professions indicated that there are technical proficiency requirements in
their field (public defenders in Coahuila being the major exception). It is also notable that, even
within the same state and the same profession, some individuals indicated that they had to take a
course or exam, while others did not. This kind of variation in answers to these questions is
compelling in itself. For instance, in Baja California about twice as many prosecutors do not take a
specialized course as those who do, and about equal numbers of defense attorneys and judges take a
specialized course to enter their post.

A third question in this area asked respondents whether they were required to take a test of their
"trust worthiness" or credibility (examen de confianza), which can include a psychological exam and
polygraph test (lie detector). These exams are a routine part of background investigations for
entering most law enforcement professions in the United States.'® Across all three professions
surveyed here, majorities in each state say they are required to pass such exams with three
exceptions: judges in Coahuila (only 47% answered yes), judges in Michoacan (45%), and defense
attorneys in Coahuila (47%). Also, the size of the majorities among judges is smaller than those
among prosecutors and defense attorneys, that is, it appears that the latter (attorneys) are asked to
take these exams more frequently than judges. Specifically, setting aside the three exceptions noted
above, the majorities of judges taking credibility tests ranges from 53% to 67%, while among
prosecutors it ranges from 75% to 100% and among defenders it ranges from 81% to 100%. Nuevo
Leon stands out as 60% of judges are required to take this test, while it is required of all (100%) of
prosecutors and defenders.

There are several possible explanations for this variation, some less troubling and some more so.
First, on the less troubling end of the spectrum, these differences may be due to rank, position, or

Ingram, Rodriguez, and Shirk 19 Justiciabarometro: Judicial Survey



tenure within the profession. That is, the questionnaire did not ask for specific titles or positions
within the profession, so it is plausible that some more senior respondents required an additional
course or exam while others did not simply because of their stage in their profession. This would
most likely be the case if someone had entered the profession without having to take a course or
exam, and then was required to take one to gain promotion. However, preliminary cross-tabulations
and simple logistic regressions of binary versions of these variables (0,1; 1=course or exam required)
do not show any relationship between age and course or exam requirements, so it appears unlikely
that this explanation has much traction.

The more troubling possibility is that similarly positioned individuals receive differential treatment
within the professions. Some face courses and exams to enter a position, while others are allowed to
enter the same or similar position without coursework or examination. If that is the case, entry into
and/or promotion in these professions is arbitrary or discretionary in ways that harm baseline
standards of competence. In subsequent sections, we probe the issue of professional qualifications
more deeply by looking at questions related to ascension within each group. In either case, the
results suggest avenues of further research aimed at confirming or disconfirming whether the
variation is due to seniority or status within the profession, specialized standards required to gain
promotion within each profession, or whether these additional hurdles (courses and exams) are
indeed selective or arbitrary.

Figure 4: Existence of Course Requirements for Current Position
Regarding the mechanism to obtain your current position, did you have to take a special class or conrse? (AIIlL2b.7)
Course requirements for current position: Judges
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Course requirements for current position: Prosecutors
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Figure 5: Requirement of Technical Proficiency Exam

Did you have to take a technical proficiency exam (examen de conocimientos)? (AIL2b.iz)
Technical proficiency exam: Judges
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Technical proficiency exam: Defenders

M No
Baja California™ 86% Si
Coahuila™ 40%
Nuevo Ledn™ 100%
T T T T T
0.0% 20.0% 40.0% 60.0% 80.0% 100.0%
Figure 6: Required to Take Credibility Test (Psychological/Polygraph)
Did you have to take a credibility test (examen de confianza)? (AL 2b.7i1)
Credibility Test: Judges
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Credibility Test: Prosecutors
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Professional Bar Associations

In many countries, professional bar associations serve an important role for the legal profession,
often providing a means of maintaining certain professional standards, regulating ethical conduct,
and sustaining networks with colleagues. In some countries, membership in a local or regional bar
association is even mandatory to practice law in that geographic area. However, as noted above,
such associations have relatively low membership in Mexico.

In our study, professional bar membership was least common among prosecutors, as more than
90% were not members of any such association. Indeed, 7one of the 12 prosecutors surveyed in
Nuevo Ledn belong to a bar. Participation was higher for the other two categories of respondents,
since nearly a quarter of public defenders and approximately one fifth of judges were members of
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some professional bar association. Of those who indicated such membership, roughly two-thirds
belonged to a local bar association, while only about a third belonged to a national organization,
such as the Barra Mexicana Colegio de Abogados or the llustre y Nacional Colegio de Abogados. By state,
Yucatan stands out as having 60% of respondents saying they belong to a bar. However, we are
cautious here because the state sample is small (n=5) and because these are all judges. Besides
Yucatan, the highest state has 34% of respondents reporting they belong to a bar (Coahuila), and
three states reveal low bar membership rates among respondents of 13%, 11%, and 11% (Jalisco,
Nuevo Ledn, and Oaxaca, respectively).

Figure 7: Membership in a Bar Association
Do you belong to a bar association (Barra o Colegio de Abogados)? (A1l 1a)
Bar membership: Judges
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Bar membership: Defenders
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Remuneration and Salary Satisfaction

Salary levels among judges generally range above MX$20,000 pesos per month (or approximately
US$1,626, based on a January 2011 exchange rate of 12.3 pesos to the dollar), with over 60%
earning at least that amount. At an aggregate level, the rate of compensation was predictably higher
overall for judges than for public defenders and prosecutors, of whom only 28.6% and 35%,
respectively, were compensated at the same level or higher. At a more disaggregated level, judges in
Jalisco stand out as reporting the largest percentage with low salaries, with 38% reporting that they
make less than a fourth of the amount described above (i.e., less than MX$5,000 per month).

Most respondents indicated they feel adequately remunerated for their services. This is especially the
case for judges in Baja California and Zacatecas, and all three professions in Nuevo Leén. But there
was variation in the responses. Notably, public defenders in Baja California, judges in Jalisco, and
both prosecutors and judges in Oaxaca were more likely to see themselves as underpaid. These
perceptions may be partly explained by the reality of low incomes (e.g., judge in Jalisco), but may
also be explained by the disparity in salaries across professions within a single state. For instance,
defenders in Baja California make more than defenders in Coahuila, but they also report that their
salaries are more inadequate. This may be due in part to the fact that judges and prosecutors in Baja
California make so much more than defenders.

Respondents were not asked if they work full time, so it is difficult to discern whether individuals
compensated at lower levels also functioned in a part-time capacity. However, respondents were
asked about perceived workload, which is useful to compare with salary. Asked about their volume
of work (carga de trabajo), substantial portions of judges in Baja California, Jalisco, Oaxaca, and
Yucatan indicate they are overworked, along with prosecutors in Oaxaca. We return to this below in
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our discussion of other attitudes, as the perception of being underpaid and/or overworked may
affect the perception of what constitutes a corrupt practice. Specifically, lawyers and judges may be
more likely to see at least some types of corruption as acceptable if they see themselves as underpaid
or overworked.

Figure 8: Salary compensation for current position
In which of these ranges is your current monthly salary? [AL3d1]

Salary: Judges
oja caroma 0% | e [
. 1$20000 0 mas
coanwiery 7% 21 [ Y e 515000 0 819999 posos
) De $10000 a $14999 pesos
— 0, 0,
oninuaua) 13 6% [ aioa Y 0 65000 » 80990 petos

Jalisco % B Menos de $5000 pesos

Michoacan

Nuevo Leen~ 7% [ e
rao 67 [ esma

I I I I
0.0% 20.0% 40.0% 60.0% 100.0%

I
80.0%

Salary: Prosecutors

¥ $20000 0 mas
De $15000 a $19999 pesos
De $10000 a $14999 pesos
7 De $5000 a $9999 pesos
M Menos de $5000 pesos

Baja California 17%

Nuewo Ledn

Oaxaca 41% 6%

! I I I I I
0.0% 20.0% 40.0% 60.0% 80.0% 100.0%

Ingram, Rodriguez, and Shirk 27 Justiciabarometro: Judicial Survey



Salary: Defenders
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Figure 9: Adequacy of current salary
How adeguate is your current salary? (AI17.1d.7)
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Salary adequacy: Prosecutors
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Figure 10: Adequacy of workload for current position
How adequate is your workload? (AIV.1d.7i1)
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Workload adequacy: Defenders
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Standards for Evaluation and Promotion within Profession

Closely related to standards for entry into the profession, standards for evaluation and promotion
help to illustrate the professional standards among criminal justice attorneys and judges. The
responses indicate that the systems for evaluating performance are fairly common. Among judges, at
least half of those surveyed in seven out of nine states responded affirmatively. At least two thirds of
the prosecutors and at least three quarters of public defenders similarly confirmed the existence of
such systems. However, the results show substantial variation across states and professions. This is
especially true among judges. In Yucatan and Zacatecas, less than half of judges report there is a
system for evaluating performance. In three other states (Chihuahua, Jalisco, and Oaxaca), about
half of judges respond this way, and in more than three quarters do so in the four remaining states,
with a minimum of 76% of judges reporting performance evaluation systems (Coahuila, Baja
California, Nuevo Ledn, and Michoacan).
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Figure 11: Existence of systems for evaluating performance
In your institution, is there a system for evaluating performance?
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System for evaluating performance: Defenders
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Professional Incentives and Performance

The Justiciabarémetro survey asked questions to determine whether there are incentive systems or
other requirements that might affect competency and job performance. Specifically, these questions
asked respondents whether (a) there was an incentive system in place to encourage results or
performance outcomes, (b) whether performance evaluations were based on quantitative measures,
and (c) whether the respondent's home institution required ongoing coutses or other on-the-job
training (in the United States, this is called "continuing legal education", or CLE, which is required
among U.S. lawyers and other legal professionals to maintain membership in state bar associations).

Generally speaking, incentive systems for performance do not exist for judges, prosecutors and
public defenders in most of the states surveyed. However, 60% of judges in Baja California and 80%
in Zacatecas indicated that some incentive system for performance exists in their states. Prosecutors
in the state of Nuevo Leén and public defenders in the state of Coahuila evidently have some
incentive systems in place, according to more than two-thirds of respondents in each case. To the
extent that incentive systems for performance do exist, they appear to be mainly quantitative in

nature in most states.

There was also widespread affirmation of the existence of required training or continuing education
requirements for judges, prosecutors, and public defenders in all states. In Coahuila and Jalisco
respectively 43% and 35% of judges indicated that their institution does not require such training or
continuing education. However, in all other states at least three in four judges indicated the existence
of such requirements in their institution. With just a handful of exceptions, there was near universal
indication of such training and continuing education requirements among prosecutors and public

defenders surveyed for this study.
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Figure 12: Existence of performance incentives
Is there a system of performance incentives? (AIIL 2¢.7z)
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Performance incentives: Defenders

M No
Baja California— 47% Si
Coahuila™ 67%
Nuevo Ledn— 33%
I I I I I
0.0% 20.0% 40.0% 60.0% 80.0% 100.0%

Figure 13: Existence of quantitative performance evaluations
Most of the time, performance evaluations are based on quantitative standards (ALl 2¢.7i1)
Quantitative standards: Judges
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Quantitative standards: Prosecutors
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Figure 14: Continuing education and ongoing training

Does your institution require ongoing training or continuing edncation? (AIII 2¢.7v)
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Continuing education: Defenders
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Merit and Promotion
Our survey also captures the degree to which respondents believe that promotion is based on

objective, merit-based criteria or on more subjective, arbitrary criteria. The general pattern among
respondents is agreement that permanence in one's position is based on merit. However, about a
fifth of defense attorneys and judges in Coahuila disagree, along with a substantial portion of judges
in Chihuahua, Jalisco, and Zacatecas, roughly one in eight public defenders in Baja California and
Nuevo Leén, and about one in twelve prosecutors in Nuevo Ledn.

Separate from the questions about standards for evaluation, other questions inquired about
standards for promotion. Responses indicate promotions within each state and within each
profession are merit based. Again, though, Coahuila is the starkest exception, with more than 20%
of defense attorneys and judges disagreeing. In fact, these professionals in this state do not simply
disagree, they "totally disagree" that promotion standards are based on merit. Meanwhile, among
judges in most states, there was disagreement with the statement that political contacts and personal
connections facilitate ratification or promotions on the bench. Indeed, at least half of the judges
who responded to this question disagreed (in most states quite strongly). Still, a fairly significant
portion of judges, indeed, at least half of respondents in the states of Coahuila and Jalisco (and at
least 40% in Oaxaca and Yucatan), felt strongly that political connections were in fact important.

Disagreement that political contacts drive promotion was strong among public defenders in all three
states where there is data on this profession (Baja California, Coahuila, and Nuevo Leo6n), and judges
in Coahuila, Chihuahua, Jalisco, and Zacatecas. Coahuila is especially disturbing, as the modal
response in both professions surveyed in this state is "totally agree" that promotions are based on
political connections. Prosecutors were more likely to disagree than agree that political contacts
drive ratification or promotion in Nuevo Le6n and Oaxaca, but more likely to agree in Baja
California. Meanwhile, public defenders in Baja California, Coahuila, and Nuevo Le6n are more
likely to disagree than agree that politics matters. That said, larger portions of public defenders —
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more than a quarter in Coahuila and Nuevo Leon, and over a third in Baja California— did feel very
strongly that such contacts are important than was the case for prosecutors.

Finally, in all states surveyed, judges, prosecutors, and public defenders felt very strongly that
friendships and other personal contacts were not important in determining the assighment of
positions on the bench. There was some variation across the professions, with public defenders
more likely to see some importance in these connections. However, the difference between the
perceived importance of political and personal connections is striking. While neither is granted much
importance by most respondents, politics is much more likely to be seen as important than personal
relationships.

Figure 15: Merit as a basis of permanence evaluations
Individuals with more experience and training are more likely to be ratified or kept in their positions [AIV  1e.i1-3]
Merit and performance evaluations: Judges
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Merit and performance evaluations: Defenders
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Figure 16: Merit as a basis for promotion

Individuals with more experience and training are more likely to be nominated for promotions [AIV . 1e.ii1-3]
Merit and promotion: Judges
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Merit and promotion: Prosecutors

Baja California 33%

Nuewvo Ledn 17%

Oaxaca 10% 20%

17%

totally
agree
e
5
4
3
m2
totally
disagree

[
0.0%

I
20.0%

Merit and promotion: Defenders

Baja California 17%

Coahuila

7%

Nuewvo Leodn 38%

I
40.0%

I
60.0%

I
80.0%

100.0%

totally
agree
e
5
4
K]
m2

totally
disagree

! I
0.0% 20.0%

Ingram, Rodriguez, and Shirk

I I I I
40.0% 60.0% 80.0% 100.0%

41 Justiciabarometro: Judicial Survey



Figure 17: Political connections and promotions
Individuals with political contacts have better chances of being ratified or nominated for promotion [AIV 1e.iii1-3]
Political connections and promotions: Judges
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Political connections and promotions: Defenders
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Figure 18: Personal contacts and career advancement
Positions are assigned according to criteria like friendship and other personal contacts [AIV . 1e.iv1-3]
Personal contacts and career advancement: Judges
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Personal contacts and career advancement: Prosecutors
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Perceptions of Judicial System Functioning

Our study posed questions asking respondents to evaluate the functioning of the judicial system,
particularly with regard to staffing, efficiency, effectiveness, decision quality, effectiveness of
enforcement, case backlogs, and job performance among judges, prosecutors, and public defenders.
The answers to these questions provide a sense of the subjective assessments of judicial system
performance among those operating the system, as well as the variation that exists across different
states and professions.

Number of Personnel

With regard to staffing, there was general agreement among all categories of respondents that there
is sufficient of personnel in their respective areas. With the exception of Yucatan, where most judges
surveyed disagreed, at least 63% of judges in all other states agreed that there is a sufficient number
of judges to deal with every case in a timely manner. Prosecutors in Baja California and Nuevo Leén
similarly agreed that there were an adequate number of judges to deal with every case in a timely
manner, though at least half of prosecutors in Oaxaca disagreed. In Baja California, Coahuila, and
Nuevo Leén, respectively, 67%, 73%, and 75% of respondents agreed with the same statement. The
general conclusion is that judges, prosecutors, and especially public defenders believe that there is an
adequate number of judges to deal with each case in a timely manner.

All three professions had somewhat stronger sentiments that the number of prosecutors was
inadequate to handle cases in a timely manner. In the case of judges, at least 25% of judges (in Baja
California) felt that there was an inadequate number of prosecutors, while as many as 70% of judges
(in Jalisco) felt that more prosecutors were needed to deal with cases in a timely manner. Even
among public defenders in Baja California and Coahuila, at least 38% expressed the view that there
was an insufficient number of prosecutors.

Finally, there was a widespread sense, if not total agreement, among judges and prosecutors that
there is a need for more public defenders in each state, even though a majority of public defenders
surveyed did not themselves share this view. Among judges, at least half of respondents in six states
(Coahuila, Jalisco, Michoacan, Nuevo Leén, Oaxaca, and Yucatan) felt that there is an inadequate
number of public defenders to deal with cases in a timely manner. This sentiment was especially
strong in Yucatan, Jalisco, and Coahuila. A majority of prosecutors in Baja California and Oaxaca
shared this view, though more than two thirds of prosecutors in Nuevo Léon felt that the number
of public defenders is adequate in that state. Meanwhile, over half of public defenders in Baja
California and more than 60% in Nuevo Ledn felt that their numbers were adequate to deal with
cases effectively, while a majority in Coahuila disagreed.
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Figure 19: Adequacy of number of judges
This state has a sufficient number of judges to deal with every case in a timely manner [CII1.10]
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Number of judges: Defenders
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Figure 20: Adequacy of number of prosecutors
This state has a sufficient number of prosecutors to deal in a timely manner with every case [CIIL.11]
Number of prosecutors: Judges
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Number of prosecutors: Prosecutors
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Figure 21: Adequacy of number of public defenders
This state has a sufficient number of public defenders to deal in a timely manner with every case [CIIL12]
Number of public defenders: Judges
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Number of public defenders: Public defenders
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Efficiency of Procedures

As a proxy measure to evaluate efficiency, the Justiciabardmetro survey asked about the speed with
which criminal cases are resolved. We also asked this question of different types of cases: (1)
homicide, (2) robbery, (3) rape. Overall, there was a greater sense among public defenders that it
takes too long to resolve homicide cases, as roughly half indicated that these processes are “very
slow.” Meanwhile, over a quarter of prosecutors and judges took the opposite view that the
resolution of such cases is “not slow at all.” Concerns about the swiftness of processing for other

crimes were generally lower for robbery, assault, fraud, and rape.

Figure 22: Time to disposition (homicide)

What is your opinion abont the average time that it takes for the resolution of criminal proceedings in the case of:
intentional homicide? [111.1h.7]
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Time to disposition (homicide): Prosecutors
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Figure 23: Time to disposition (robbery)

What is your opinion abont the average time that it takes for the resolution of criminal proceedings in the case of:

robbery (robo) [bI11.1b.i]?
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Time to disposition (robbery): Defenders
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Figure 24: Time to disposition (battery with injury)

What is your opinion abont the average time that it takes for the resolution of criminal proceedings in the case of:
battery with injury (lesiones dolosas) [bI1I.1b.7zi]?

Time to disposition (battery with injury): Judges
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Time to disposition (battery with injury): Prosecutors
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Figure 25: Time to disposition (fraud)

What is your opinion abont the average time that it takes for the resolution of criminal proceedings in the case of:
fraud (fraude) [bII1.1b.iv]?

Time to disposition (fraud): Judges
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Time to disposition (fraud): Defenders
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Figure 26: Time to disposition (rape)

What is your opinion about the average time that it takes for the resolution of criminal proceedings in the case of:
rape (violacion) [bIIL.1b.iv]?

Time to disposition (rape): Judges
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Time to disposition (rape): Prosecutors
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Reduction of Backlog and Delay

Alongside time to resolution (discussed above), another way to operationalize the concept of
efficiency is to measure the extent to which existing backlogs or delays are being reduced. To this
end, the survey asked respondents to gauge whether this reduction was taking place in the first-
instance courts in their state (abatimiento del rezago en los juzgados). Again, there is wide variation in
responses. However, in no state or profession is there a majority that thinks this is not happening,
which is a good sign. Conversely, though, there are some states or professions without a majority
saying this reduction is happening, which could point to a need for greater effort to promote
efficiency in the states. For instance, among judges in Jalisco and Oaxaca, prosecutors in Oaxaca,
and public defenders in both Baja California and Nuevo Ledn, less than half of respondents

expressed some level of positive response that backlogs and delays are being reduced. On the
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positive side, more than 60% of judges in Coahuila, Michoacan, Nuevo Leén, Yucatan and
Zacatecas report that backlogs are being reduced. Indeed, 90% of judges or more fall into this
category in Coahuila, Nuevo Leén, and Yucatan.

Among attorneys, 100% of prosecutors in Nuevo Ledn express some positive response to this
question, while about half of prosecutors do so in Baja California and Oaxaca. Among public
defenders, 87% report a positive assessment of reductions in delays in Coahuila, but only about a
third do so in Baja California and only a fourth in Nuevo Leoén. The disparity in perception between
legal professionals in Nuevo Leodn is particularly stark; specifically, while 90% of judges and 100% of
prosecutors positively assess reductions in delays, only 26% of public defenders do so, revealing at
least a 64-point gap between (a) defenders and (b) judges and prosecutors.

Figure 27: Reduction of backlog and delay

What is your opinion of the effort to reduce backlogs/ delays in first-instance courts (abatimiento del rezago en los
Juzgados) [bIIL.1d.iv]?
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Reduction of backlog: Prosecutors
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Reduction of backlog: Defenders
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Quality of Criminal Court Decisions

In an effort to measure the satisfaction of judicial actors with the real outcomes of criminal cases,
the Justiciabardmetro survey inquired about the quality of decisions made by local criminal courts
(calidad de las decisiones emitidas por los juzgados penales). It should be noted that this is a measure of
judicial performance that has thus far largely escaped systematic attention and has been neglected by
the expanding literature on judicial politics, comparative courts, and justice reform. Most of this
literature examines variables that are easier to measure, such as institutional design or the direction
of votes."” Thus, this variable alone constitutes a novel contribution to studies in this area.

Overall, a majority of legal professionals are satisfied with these outcomes. Indeed, including all 276
respondents, 84% expressed some positive assessment (5-7) of the quality of criminal court
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decisions. Another 9.1% expressed a neutral opinion (4), leaving only 6.9% that expressed any
negative opinion. This is an overwhelmingly positive aggregate assessment of the quality of decisions
in Mexico's criminal courts. The disaggregated responses reveal some clear exceptions to this overall
pattern. Among judges, 16% express a negative assessment in Baja California. The other major
exception to the pattern is the fact that 28% of public defenders this state (Baja California) also
express a negative assessment of criminal court decisions. Indeed, 19% of these defenders express
the strongest negative opinion. The combination of responses from judges and defenders in this

state suggest that it deserves closer attention in future research.

Figure 28: Quality of criminal court decisions
What is your opinion of the quality of decisions in first-instance criminal courts in your state [bII1.1d.7]?
Quality of decisions: Judges
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Enforcement of Sentences

While many of the prior questions address inputs to courts and the judicial process, and the last
section on the quality of decisions addresses outputs to some extent, studies of the justice sector are
also concerned with the extent to which judicial outputs have any real traction beyond the
courtroom. That is, are judicial decisions -- even the good ones described above -- really observed.
Notably, the 2008 criminal justice reform highlights the need for the creation of "enforcement
judges" precisely to ensure that decisions are followed, and followed in lawful manner. To this end,
the Justiciabarometro survey asked respondents to rate the enforcement of decisions. Overall, 71.4% of
266 respondents that answered this question expressed a positive assessment.”’ Further, within each
profession, every state had a majority expressing some level of positive opinion. The major
exceptions to this general pattern include judges in Coahuila, Jalisco, Nuevo Leén, and Oaxaca,
prosecutors in Oaxaca, and defenders in Baja California and Nuevo Leon.
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Figure 29: Enforcement of sentences

What is your opinion of the enforcement of sentences (ejecucion de sentencias) in first-instance criminal courts in your
state [bI1I.1d.1]?
Enforcement of sentences: Judges
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Enforcement of sentences: Defenders
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Victim Restitution/Reparation

The Justiciabarometro survey also asked respondents' opinions regarding victim restitution and
reparation (reparacion del dasio). Attitudes in this area are currently important because, like the
enforcement of sentences above, victim restitution, reparation agreements (acuerdos reparatorios) and
restorative justice in general (justicia restaurativa) are part of the 2008 criminal justice reform
(addressed in detail below) that has been filtering through the states. Gauging the attitudes of legal
professionals can help identify sources of support or opposition to this central feature of the reform.
Opverall, approximately 60% (59.8) of 273 respondents expressed some level of positive opinion
regarding restitution/reparation (3 did not answer). Across states, there is substantial variation,
bounded by Zacatecas on the positive end (84.7% expressing some positive opinion; n= 12)*' and
Michoacan on the negative end (only 42% positive opinion and 36.4% expressing a negative
opinion; n =33). Across professions, majorities in each express some kind of positive opinion, led by
prosecutors with 70% expressing a favorable impression. The figures below report the more
disaggregated picture across states within each profession. Prosecutors in Nuevo Leén stand out as
none of these respondents expressed any negative opinion regarding restitution/reparation, and 92%
of them expressed some level of positive opinion.
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Figure 30: Victim restitution/reparation
What is your opinion of victim restitution/ reparation (reparacion del daiio) [bII1.1d.7i1]?
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Victim restitution/reparation: Defenders
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Competency of Judicial Actors: Judges, Prosecutors, and Public Defenders

The survey also asked questions about the competency of judges. There was widespread agreement
across all groups that Mexican judges are very capable, though there was some significant
disagreement with this view among a small number of judges and public defenders in a few states.
By contrast, judges and public defenders in all states were far more critical of prosecutors, and less
likely to say that prosecutors were “very capable.” Prosecutors tended to score themselves roughly

as competent as their colleagues.

Figure 31: Competency of judges
What is your opinion abont the competency of judges? [CII.3f.iiz]
Competency of Judges: Judges
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Competency of Judges: Prosecutors
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Figure 32: Competency of prosecutors
What is your opinion abont the competency of public prosecutors? [CII.3f.]
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Competency of Prosecutors: Public Defenders
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Figure 33: Competency of public defenders
What is your opinion abont the competency of public defender? [CI1.3f.1i]
Competency of Public Defenders: Judges
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Competency of Public Defenders: Prosecutors
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Perceptions of Lawfulness, Corruption, and Due Process

An issue of enduring concern in studies of the Mexican justice system -- and Latin American justice
systems generally -- is the presence and extent of corruption and abuse by authorities. From police
officers to high-level judges and government officials, corrupt practices erode both (a) the real
functioning of legal institutions, diminishing their productive output, and (b) the public image of
these institutions, diminishing public trust and confidence and thereby tearing further at the social
fabric of democracy. Related to this concern are questions regarding the development of a “culture
of lawfulness” within the criminal justice system itself, as well as adherence to basic due process to
protect the rights of the accused. For example, previous surveys of prisoners suggest that corruption
and abuse are significant problems in the criminal justice system, including the use of bribery and
torture by investigative police and prosecutors (Azaola and Bergman, 2007).

Several questions in the Justiciabarémetro survey capture attitudes among judges, prosecutors, and
public defenders regarding these issues. These questions inquire directly about perceptions of
corruption, but also inquire about attitudes towards lawful- versus extra-judicial conduct (e.g., acting
outside the law to capture criminals) and adherence to due process (e.g., protecting the rights of the
accused in judicial proceedings). We begin by examining respondents' attitudes toward “lawfulness,”
which reveal that there is widespread acknowledgement that authorities at least shox/d be bound by
law in their efforts to combat crime.

Lawfulness

First, we consider the extent to which there is tolerance for illegal conduct among respondents.
Even in an anonymous survey, few respondents may willingly proclaim their acceptance of or
participation in illegal conduct. At a minimum, such a question ensures that respondents are paying
attention to the survey, and help to establish respondents’ acknowledgement of the broader social
expectation that lawful conduct shou/d be the norm, whether or not they truly believe this to be the
case or act accordingly. Predictably, among nearly all respondents, there was generalized rejection of
the idea that “illegal conduct” is acceptable, provided no one gets hurt. Baja California and Coahuila
are the only states that register substantial "noise" on this kind of attitudinal radar, especially Baja
California, where about 10% of judges expressed "total agreement" with this statement. However,
respondents overwhelmingly rejected the acceptability of illegal conduct, as 91% of respondents
(248 of 273) expressed "total disagreement" with this idea.”

Another perspective on this question emerges from a comparison of responses to two questions: (1)
whether, in order to capture criminals, authorities must always respect the law; and (2) whether, in
order to capture criminals, it is occasionally acceptable for authorities to operate outside the law (a/
margen de la ley). These two questions (AIV.1e.iv4 and AIV.le.v4) are essentially mirror images of
each other -- alternative ways of asking the same thing -- and allow us to verify the consistency of
respondents. That is, respondents who answer affirmatively to the first question should answer
negatively to the second. Preliminary statistical tests reveal that this is the case, as the two variables
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are negatively correlated, though not very strongly (r=—.104), and a simple bivariate regression
shows the first variable is a significant predictor of the second (at the .10 level, p=0.088).23 As can be
seen in the figures below, the modal category of the responses to these two questions essentially
flips from "total agreement" that authorities should respect the law to "total disagreement” that
authorities can occasionally operate outside the law. In short, those who answer that the law should
always be respected also tend to answer that occasional departures from lawful behavior are not
acceptable.

Even so, with regard to the second question, while approximately 68% of respondents among all
professions and states disagreed to at least some extent that authorities can occasionally operate
outside the law, roughly a fourth (28.2%) agreed on at least some level that authorities can do this.
In fact, the responses produced a marked bimodal distribution, indicating a polarization of views on
the topic, with 62.3% expressing the most law abiding opinion ("totally disagree") and a full 22%
expressing the polar opposite opinion ("totally disagree"). Overall, 28.2% of the 273 respondents
who answered this question expressed at least some tolerance for occasional illegal conduct in the
pursuit of criminals. Disaggregating by profession, the overall bimodal distribution remains,
demonstrating that it is not necessarily a professional dynamic driving the polarized views on this
issue. Again, there is overwhelming agreement with the first question -- that in capturing criminals
the law should always be respected -- but the bimodal patterns emerge with regard to the second

question -- that it is occasionally acceptable to operate outside the law.

Disaggregating further, the differences between the two questions remain and the bimodal
distribution of responses to the second question breaks down in some states, though it remains in
most others to some degree or another. First, regarding the question about always respecting the
law, every state in each of the three professions reports at least 80% agreement with this statement.
Second, regarding the question about occasionally operating outside the law, the bimodal
distribution appears for each profession in certain states. Among judges, the split distribution
remains in Baja California, Jalisco, Nuevo Leon, and Oaxaca. For instance, in Nuevo Leén, 70%
report total disagreement with this statement, while 25% report total agreement. The polarization of
view is perhaps starker in Baja California, where 67% of judges report total disagreement and 33%
report total agreement. Among prosecutors, similar polarization is apparent in Nuevo Leén and
Oaxaca, and among defenders in Baja California and Nuevo Leén. Thus, Nuevo Ledn exhibits
polarization on this question across all three professions, suggesting that while a majority support
strict adherence to lawful behavior, a sizeable minority tolerate occasional violations of regulations
ot laws in order to capture criminals.

Conversely, other states report attitudes reflecting support for more consistent adherence to lawful
behavior. Among judges in Coahuila, Yucatan, and Zacatecas —as well as prosecutors in Baja
California— not a single one expressed agreement with the idea of operating outside the law,
suggesting a very "by the books" mentality among respondents in these professions in these states.
Meanwhile, public defenders seem the least likely to support departures from lawful behavior, with
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the exception of Baja California where a striking 64% expressed some level of agreement with the
underlying proposition. The permissive attitudes of public defenders in Baja California toward
occasional illegal conduct by authorities is especially noteworthy and curious when contrasted
against the attitudes of Baja California prosecutors, 100% of whom expressed total disagreement

with the idea of operating outside the law.

Drawing on data available from other surveys, it is notable that the general pattern found among
Mexican judges, prosecutors, and public defenders is not unique to this study. Indeed, among other
populations surveyed with regard to illegal conduct in the pursuit of justice, there appears to be a
similar degree of tolerance for authorities to operate outside the law than expressed by respondents
to this survey. For example, in answers to this same question in a previous Justiciabarometro survey of
municipal police in Guadalajara in 2009, only 64.9% said authorities should always act within the
law, and 30.7% said they can outside the law in order to capture a suspect.” Similarly, nearly 70%
(69.35) of respondents in the LAPOP survey, conducted among ordinary citizens throughout
Mexico, said that authorities should always act within the law, while 30.65%, roughly the same
proportion as among judges, attorneys, and police officers, said authorities can act outside the law.”

Thus, this distribution of responses does not appear to be unique to our respondents.

Figure 34: Acceptability of illegal conduct that is deemed otherwise harmless

Indicate to what extend to you agree or disagree with the following statement: “Is it acceptable to be involved in some
illegal activities, as long as no one gets hurt” [AI/ 1e.i4]
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Acceptability of Illegal Conduct: Prosecutors
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Figure 35: Adherence to the law in the pursuit of justice (All)

(1) Indicate to what extend to you agree or disagree with the following statement: “In order to capture criminals,
anthorities should always respect the law” [AIV 1e.iv4]

(2) Indicate to what extend to you agree or disagree with the following statement: “Occasionally, to capture criminals, it
is acceptable for authorities to act outside the law” [AIV . 1e.04]
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Figure 36: Adherence to the law in the pursuit of justice (by profession)
Indicate to what extend to you agree or disagree with the following statement: “Occasionally, to capture criminals, it is
acceptable for anthorities to act outside the law” [AIV . 1e.v4]
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Figure 37: Adherence to the law in the pursuit of justice I (By profession and state)
Indicate to what extend to you agree or disagree with the following statement: “In order to capture criminals,
anthorities should always respect the law” [AIV 1e.iv4]
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Always respect the law: Prosecutors
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Figure 38: Adherence to the law in the pursuit of justice II (By profession and state)

Indicate to what extend to you agree or disagree with the following statement: “Occasionally, to capture crininals, it is
acceptable for anthorities to act outside the law” [AIV . 1e.v4]
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Can operate outside law: Defenders
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Judicial Integrity and Corruption

The Justiciabarémetro included a series of questions regarding levels of integrity or corruption among
judges, prosecutors, and defense attorneys in the criminal justice system. Generally speaking there
was a great deal of respect among all three professions for the honesty and integrity of judges, albeit
with slightly less strong support among prosecutors. The integrity of public defenders was also
generally perceived to be respectable both among public defenders and prosecutors, though judges
had less positive appraisals. Both judges and public defenders had distinctly less positive views of
prosecutors, despite the generally favorable views prosecutors had of their own integrity.

Disaggregating responses by profession and by state, it is notable that judges had overwhelmingly
strong views of their own honesty and integrity, with some exceptions (fewer than 15%) in the states
of Baja California, Coahuila, Jalisco, Nuevo Ledn, and Oaxaca.” Views of judges' honesty were also
overwhelmingly positive among prosecutors and defenders. There were some neutral views among
prosecutors in the states of Baja California (17%) and Oaxaca (25%), and some dissenting views
among public defenders in Baja California (3%) and Coahuila (7%). Chihuahua, Michoacan,
Yucatan, and Zacatecas stand out as the states where judges have the highest regard for themselves,
given no dissenting views in these states. It is also noteworthy that both prosecutors and public
defenders in Nuevo Leon uniformly expressed strong respect for the integrity of judges in their state
(even when 10% of judges themselves disagreed with this view).

Regarding the integrity of prosecutors, a significant portion of judges in six out of nine states had
noticeably negative views: Coahuila (42%), Jalisco (34%), Michoacan (47%), Nuevo Le6n (30%),
Oaxaca (35%), and Yucatan (40%). There were only three states where strongly favorable views of
prosecutors prevailed among judges: Baja California (66%), Chihuahua (90%), and Zacatecas (69%0).
Neutral views among judges prevailed only in the state of Yucatan (60%), where there was not a
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single judge among five respondents who expressed any level of positive attitude regarding
prosecutorial integrity.

A large majority of public defenders in both Baja California (66%) and Nuevo Leon (75%)
expressed positive views of their counterparts in the prosecutot's role. Indeed, overall, public
defenders tended to view prosecutors more favorably than judges. Still, a significant portion of
public defenders had negative views about the integrity of prosecutors in Baja California (20%),
Coahuila (46%), and Nuevo Ledn (26%). In Coahuila, particularly, assessments of public defenders
regarding prosecutorial integrity tended to be more unfavorable than favorable. These views of
judges and public defenders were contrasted by those of prosecutors themselves, who had
overwhelmingly positive views of their own integrity. Indeed, not a single prosecutor expressed
doubts about the honesty of prosecutors, and only in the state of Oaxaca did 20% express a merely
“neutral” view. The gap between self-perception and the perceptions of both judges and opposing
counsel suggests that prosecutors may need to examine their own shortcomings before they can
begin repairing their reputations among colleagues in the justice sector.

With regard to the integrity of public defenders, there is a generally positive perception among all
three professions in all nine states, though it is again noticeable that the harshest views are expressed
by judges. First, in eight of nine states, clear majorities among judges expressed a positive assessment
of the honesty of defenders. However, in seven out of nine states there was at least a portion —
between 8% and 40%— of judges who dissented from the generally positive appraisal of public
defenders’ integrity. Among prosecutors in the three states surveyed, only 5% in Oaxaca expressed
any doubts about public defenders integrity. A small percentage of public defenders —3% in Baja
California and 7% in Coahuila— also questioned the integrity of their own profession.

A separate question asked about the respondent’s sense of their personal obligation to combat
corruption. In the results, we see generalized agreement that respondents believe they, as individuals,
do bear such responsibility. This is most striking among prosecutors in Baja California (n=0),
defense attorneys in Coahuila (n=15), and judges in Yucatan (n=5), where 100% of these
respondents stated they "totally agree" with this statement. Given the higher number of respondents
in Coahuila, it might be expected that at least one of the 15 public defenders would state some lower
level of agreement with this statement. The fact this does not happen makes the results there
particularly impressive.

More starkly than in previous figures, respondents choose the extreme "totally disagree" response
with greater frequency in this question. Prosecutors in Baja California and Nuevo Leén, public
defenders in Nuevo Leon, and judges in Yucatan and Zacatecas all stated total disagreement. Baja
California, Jalisco, and Oaxaca are the states that register major anomalies. What is striking and
disturbing is that it is all judges who are stating "total agreement" with this statement. Two questions
arise for further research. Are they speaking for themselves? Or are they just making an observation
about the role of corruption in society?
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Finally, generally speaking, the high degree of salary satisfaction found in other questions in the
survey suggested that low salaries are probably not a likely cause of corruption. A survey question on
this specific point yielded results that confirm this assumption, since responses in all three
professions and across all states overwhelmingly rejected the idea that corruption is a way of
compensating low salaries.”’

Figure 39: Integrity of judges
What is your opinion regarding the honesty/ respectability of judges [11.3d.iii]
Integrity of judges: Judges
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Integrity of judges: Defenders
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Figure 40: Integrity of prosecutors
What is your opinion regarding the honesty/ respectability of prosecutors [11.3d.i]
Integrity of prosecutors: Judges
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Integrity of prosecutors: Prosecutors
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Figure 41: Integrity of public defenders
What is your opinion regarding the honesty/ respectability of public defenders [11.3d.7i]
Integrity of public defenders: Judges
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Integrity of public defenders: Defenders
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Figure 42: Fighting corruption
L, as an individual, have a responsibility to fight corruption [ALV 1e.ii4]
Fighting corruption: Judges
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Fighting corruption: Prosecutors
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Figure 43: Corruption and salaries
Corruption is a way of compensating low salaries [AIV.1e.izi4]
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Corruption and salaries: Defenders
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Adherence to Due Process

The survey contained a variety of questions about due process and the rights of the accused,
including whether suspect was photographed or filmed by media, had access to defense attorneys,
and was guaranteed the right to remain silent. Here we focus on one of the worst violations of due
process: whether detained persons are coerced to make statements against themselves. While the
overall opinion of respondents suggests that such coercion is not used very often, significant
percentages of judges and, especially, public defenders disagree with this view. Public defenders are
the most likely to indicate that coercion is used, and over half of them in the state of Coahuila claim
that it is used often or always. Indeed, in the responses to this survey, it is especially worrying that at
least some percentage of judges in seven out of nine states say that detained persons are “always”
coerced by authorities.

We might reasonably expect that any affirmative indication of coerced confessions would suggest
significant violations of due process in other areas. That is, if law enforcement officers are coercing
confessions out of suspects, they are likely mistreating suspects in less severe ways, and if officials
acknowledge this high level of mistreatment they are likely to acknowledge less severe forms of
mistreatment. Overall, the responses we received suggest this expectation is correct. There is less
respect for "lesser" rights of those detained. For example, where judges in seven states said coercion
occurred "always," judges in eight states give this response for the media filming or photography of
suspects, and to a much higher degree, and now even some prosecutors say this happens "always" in
two states.

Moreover, at least some respondents say that a suspect’s right to remain silent is not guaranteed.

Ideally, we should see the kind of pattern evident among judges in Zacatecas and prosecutors in
Nuevo Ledn, 100% of respondents say the right to remain silent is "always" guaranteed. However,
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this is not the case in any other state. Since any departure from the "always" category communicates
at least some erosion of this guarantee, up to 59% of judges in Coahuila and 50% of public
defenders in Nuevo Ledn think this right is not always guaranteed. More disturbing ate the "never"
response categories. This is an extremely negative response to this question, one expressed by at
least 10% of judges in Yucatan (33%), Jalisco (17%), Chihuahua (10%, and Oaxaca (10%). No
prosecutors express this opinion, and only in Baja California do public defenders do so (6%).

Regarding a suspect's right to a confidential interview with his/her defense attorney, the response
patterns are similar. Only among prosecutors in Nuevo Leon is there 100% agreement that this right
is "always" guaranteed. In contrast, only 50% of defenders answer this way, with 13% saying the
right is "never" guaranteed. Overall, there is general agreement that the right to meet privately with
one's attorney is guaranteed, but there is variation, including 65% of judges in Coahuila who think
this right is not always guaranteed. Among public defenders, no less than 36% in any state think this
right is not always guaranteed. Again, most responses suggest that authorities follow due process in
most cases, but the significant percentages of individuals who indicate some degree of violation of
due process is suggestive of significant problems —or at least misperceptions— that ought to be

addressed.

Figure 44: Forced confessions in detention
During detention, how often is coercion used to extract confessions [Bl.4a.ii]
Forced confessions: Judges
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Forced confessions: Prosecutors
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Figure 45: Right to remain silent
During detention, a defendant’s right to remain silent is gnaranteed [Bl.4a.iii]
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Right to remain silent: Defenders
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Figure 46: Access to defense attorney
During detention, the defendant’s right to a confidential interview with their defense attorney is gnaranteed [Bl.4a.iv]
Access to defense attorney: Judges
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Access to defense attorney: Prosecutors
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Criminal Justice Reform of 2008

As noted at the outset of this report, in 2008 the Mexican Congress approved a series of
constitutional and legislative reforms that aim to bring major changes to the criminal justice system.
These reforms include: 1) changes to criminal procedure through the introduction of new oral,
adversarial procedures and alternative dispute resolution (ADR) mechanisms; 2) a greater emphasis
on the rights of the accused (i.e., the presumption of innocence, due process, and an adequate legal
defense); 3) a similar emphasis on the rights of victims and restorative justice; 4) modifications to
police agencies and their role in criminal investigations; and 5) tougher measures for combating
organized crime.

The scope and scale of change contemplated under the 2008 judicial reforms is enormous. Existing
legal codes and procedures need to be radically revised at the federal and state level, courtrooms
need to be remodeled and outfitted with recording equipment, judges and lawyers need to be
retrained, police need to be professionalized and prepared to assist with criminal investigations, and
citizens need to be prepared to understand the purpose and implications of the new procedures.
After the reforms passed, the federal and state governments were given until 2016 —a period of up
to eight years— to adopt the reforms. When this survey was conducted (October-December 2010),
there were five years remaining in this timeframe and fewer than half of Mexico’s 32 states
(including the Federal District) had approved complementary state-level reforms, and less than a
quarter of had begun to implement the new procedures.”

The 2008 reforms have faced serious criticisms, even provoking concerns about a possible “counter-
reform” movement. Critics fear that Mexico’s sweeping judicial reforms may be trying to do too
much, too fast, with too few resources, and with little promise of success. Some critics also initially
complained that the reforms were being actively promoted by outside forces, particularly from the
United States, and lacked consideration of the intricacies, nuances, and benefits of Mexico’s existing
system. Also, given the recent proliferation of violent crime, many Mexicans are understandably
reluctant to place greater emphasis on the presumption of innocence and pre-trial release, since the
new rights-focused approach of the adversarial system may excessively favor criminals to the
detriment of the rest of society. Hence, counter-reform currents in Mexico have expressed the view

that “oral trials only protect the criminals.””

On the other hand, others worry that the reforms have not gone far enough. In the eyes of some
critics, the reforms ultimately fail to address the major institutional weaknesses of the judicial
sector.”’ At the same time, as noted above, the 2008 reforms introduced new measures that may
actually undermine fundamental rights and due process of law. For example, the use of araigo —
sequestering of suspects without charge for up to 80 days —has been criticized for undermining
habeas corpus rights and creating an “exceptional legal regime” for individuals accused of organized
crime.”’ Although not usable as evidence in trial, confessions extracted (without legal representation)
under arraigo can still be submitted as supporting evidence for an indictment.”
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In short, there is a wide array of opinions about Mexico’s 2008 reforms. However, as of yet, there
has been no systematic effort to survey judges and lawyers who operate within the criminal justice
system to measure the level of criticism ot support that exists among these institutional "insiders".
Nor are there assessments of the views held by different professions regarding the 2008 reforms.
This survey therefore constitutes a tentative first effort to gauge the perspectives of those who will
be charged with implementing the 2008 reforms.

Effectiveness and Efficiency of Mexico’s Traditional System

First, it is worth noting how respondents felt about the traditional system that was in place prior to
the passage of the 2008 judicial reform. Approximately 51% of respondents agreed that the
traditional justice system was effective and efficient (¢ficaz y eficiente). About 17% reported a neutral
position on this question, leaving about 31% of respondents who expressed any level of
disagreement with this statement. This is a provocative result because it suggests that a majority of
criminal justice professionals considered the traditional system as adequate prior to the 2008
reform.”

Across professions, there was greater variation. Those that expressed some level of agreement that
the old system was effective and efficient included 59% of judges, 44% of prosecutors, and 37% of
defenders. Among judges, the modal response was mild agreement (26%) and the next most
frequent response category was "totally agree" (17%) (mean=4.69). Among prosecutors, the modal
response was neutral (25%) and the next most frequent response was "totally agree" (23%)
(mean=4.35). Among defenders, the modal response was "totally disagree" (37%) and the next most
frequent response was mild agreement (15%) (mean=3.42). In sum, judges seem to be the most
likely to think the old system was performing well, prosecutors were fairly evenly split, and
defenders were most likely to believe the old system was performing poorly.

Comparing each profession across the states included in the study, this pattern remains. For
instance, in seven of nine states, a majority of judges agreed that the old system was effective and
efficient. Indeed, this majority opinion never falls below 57% in these seven states. Only in two
states (Coahuila and Nuevo Le6n) was this pattern absent, and even here there is not a majority of
judges who disagreed with the underlying statement. In fact, in Coahuila a plurality (45%) agreed
with the statement and only 30% disagreed. Thus, only in Nuevo Leén did the largest group of
judges disagree with this statement (45%). Even there, 35% of judges agreed, and 20% expressed the
highest level of agreement.

These patterns among judges should give pause to scholars, policy makers, and practitioners alike, as
they suggest that judges, in general, may not have believed that the 2008 reform was really necessary.
If this is the case, then these attitudes may be a source of opposition to the reform or a source of
resistance to the full implementation of its provisions. Ultimately, such attitudes could lead to future
efforts to repeal the reform, since the persistence of traditional attitudes among judges after reforms
may surface years later as significant counter-reform movements.”* Future research might examine
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the reasons behind these attitudes, clarifying whether there is disagreement with the substantive
provisions of the reform or whether the opposition is motivated by narrower interests (e.g., an

unwillingness to learn a new way of running a courtroom).

Turning to lawyers, there is also wide variation in attitudes regarding the old system. Excluding
neutral responses, the agree-versus-disagree distribution among prosecutors was 50-34 in Baja
California and 72-18 in Nuevo Leon, but 20-40 in Oaxaca. Oaxaca is particularly interesting because
a large majority of judges agreed with this proposition, but a plurality of prosecutors disagreed.
Among defenders, these distributions mostly reversed and were 31-59 in Baja California, 40-54 in
Coahuila, and 63-25 in Nuevo Leén. That is, opinions regarding the traditional justice system were
essentially mirror images of each other among prosecutors and defenders in Baja California (50-34
and 31-59), but they were very similar in Nuevo Leén (72-18 and 63-25). One possible explanation is
that the baseline performance of the traditional criminal justice system was simply better in Nuevo
Leoén than in Baja California.

Figure 47: Effectiveness/Efficiency of Mexico’s Traditional Justice System

Please note whether you agree or disagree with this statement: The traditional crininal justice system was effective
and) or efficient

Effectiveness/Efficiency of Traditional System: Judges
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Effectiveness/Efficiency of Traditional System: Prosecutors
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Efforts to Discredit the Traditional Criminal Justice System

Approximately 36% of respondents believed that there has been a campaign to discredit the
traditional criminal justice system in order to pass the 2008 reform. Across professions, about 38%
of judges, 35% of prosecutors, and 31% of defenders agreed that there has been a deliberate
campaign to discredit the old, pre-reform system. Notably, the three professions were very divided
on this issue, as about 48% of judges, 50% of prosecutors, and 60% of defenders disagreed with this
proposition. Thus, opinions on this topic were very dispersed, which is reflected in the general
bimodal distribution of responses.

Across states within each profession, this bimodal distribution remains strong and consistent only
among judges. At least 25% of judges in all states expressed the strongest level of disagreement with
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the underlying proposition, and in seven of these states at least 15% of judges expressed the highest
level of agreement. In Zacatecas, the portion expressing high agreement was only 8%, and only in
Michoacan is there an absence of people in this category ("totally agree"). Indeed, Michoacan
exhibited the most pro-reform attitudes on this question, as about 64% of judges did not think there
was any campaign to discredit the reform. The pattern among lawyers is more positive, since at least
50% of prosecutors and defenders across the states included disagreed that there was any campaign
to discredit the traditional system. The only exception to this pattern is Baja California. Here, the
distribution of responses is fairly spread out: 33% of prosecutors expressed moderate disagreement,
another third are neutral, and about 34% expressed agreement.

In sum, the distribution is fairly dispersed within all three professions. That is, while a sizeable
plurality think there was not a negative campaign, about a third of professionals in each category
answered some form of "yes" to the idea that the old system was deliberately discredited in order to
approve the 2008 reforms. This is a worrying finding for advocates of reform. It provides evidence
that many established professionals are invested in the prior system, and divergent interests are in
play. In this context, reform is neither an easy nor a simple proposition.

Figure 48: Efforts to Discredit the Traditional System

Please note whether you agree or disagree with this statement: There has been a campaign to discredit the traditional
system in order to approve the 2008 reform [CIII.3ai]
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Efforts to discredit traditional system: Prosecutors
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Reform was result of pressure from foreign governments and organizations

One of the frequently mentioned accusations against the 2008 reform is that it was the result of
pressure from foreign governments and organizations, particularly from the United States. Overall,
approximately 40% of respondents agreed that the 2008 reform was the result of pressure from
foreign governments and organizations. Across the professions, about 39% of judges, 38% of
prosecutors, and 45% of defenders agree with this statement. Again, the distribution within
professions is very dispersed, with at least 20% in each profession expressing the highest level of
agreement (7="totally agree") and at least another 20% expressing the highest level of disagreement

(1="totally disagree").
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Across states within each profession, responses were also very dispersed. Among judges, every state
reports at least about 20% of responses in the highest level of disagreement, and at least another
16% in the highest level of agreement. Among prosecutors, majorities disagree with this statement in
Baja California and Nuevo Ledn, but in Oaxaca 30% expressed the highest level of disagreement
and another 30% expressed the highest level of agreement. Among defenders, at least 50% of
respondents in Baja California and Nuevo Ledn agreed that foreign pressure was decisive. However,
across all three states where public defenders participated in the survey (Baja California, Coahuila,
Nuevo Leén), at least 13% of responses can be found in the polar-opposite answer category.

Returning to the overall percentages, the fact that more than a third of respondents in each
profession indicated that foreign pressure was responsible for the reform seriously undermines the
legitimacy of the reform project. In a country where nationalist currents run deep and sensitivities
about foreign intervention are strong, this may help to explain why the reform has been slow to
spread and develop across the 32 Mexican states. Particularly disturbing is the fact that judges were
the ones most likely to believe foreign pressure played a major role in the reform.

Part of the reason this perception persists may be due to the fact one of the most active proponents
of the reform, the non-profit organization known as PRODERECHO, was essentially created and
funded by USAID, then contracted out to Management Systems International (USAID 2007, 4-5;
Ingram and Shirk 2010). After the failure of a major legislative package of judicial reforms initiated
by then-President Vicente Fox in 2004, PRODERECHO's explicit strategy was to pursue criminal
procedure reforms in the states, "where the governments had more flexibility and the ability to pass
reforms more quickly than at the federal level" (USAID, 5).%

Still, it should be noted that it was not just U.S. governmental or non-governmental organizations
that worked in Mexico. Spanish, German, Chilean, and European Union organizations were also at
work. Perhaps more importantly, it should also be noted that some states in Mexico were already
progressing towards a reform of criminal procedure before Fox's 2004 proposal. For instance,
Oaxaca already had a Draft Code of Criminal Procedure in 2003; this draft actually served as the
template for the Model Code promoted by PRODERECHO (USAID, n.4 and n.10). Thus, to at
least some extent, there has been interplay between domestic and foreign influences in the debate
about reforming the criminal justice system.
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Figure 49: Foreign Pressure for 2008 Reform

Please note whether you agree or disagree with this statement: The 2008 reform was the product of pressure from
foreign groups and organizations [CIII.3a.7i]
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Foreign pressure: Defenders
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General Opinion of 2008 Reform

Despite the above findings, views toward the 2008 reform were remarkably positive. Approximately
84% of respondents expressed some level of agreement with the 2008 reform.” Across all three
professional categories, support for the reform was fairly strong. More than 80% of respondents
within each category reported a positive assessment of the reform, stating that they were somewhat
in agreement, in agreement, or totally in agreement with the reform. Indeed, in all three professional
categories, approximately half of respondents reported the highest level of agreement with the
reform. Among public defenders, above all, there is no opposition to the reform. Such opposition
registers only among prosecutors and judges. Specifically, while five prosecutors (12.5%) and 15
judges (8.8%) expressed some level of opposition to the reform, none of the 59 public defenders that

were interviewed for this study expressed any level of opposition to the reform.

These patterns remain even as we unpack the results into different states and professions, though
some other complexities emerge. First, support for the reform remains the most salient feature of
the results. Among judges and prosecutors, no state has more than 17% who expressed any level of
disagreement with the reform. However, several states have judges and prosecutors that register the
most negative opinions ("totally disagree"), including 17% of prosecutors in Baja California, 10% of
prosecutors in Oaxaca, 8% of judges in Zacatecas, 7% of judges in Jalisco, and 5% of judges in
Chihuahua, Nuevo Leon, and Oaxaca. This portion of the results is disturbing because several of
these states -- Chihuahua, Nuevo Ledn, Oaxaca, and Zacatecas -- were among the earliest reformers,
so they have already had time to implement and adjust to the reform.

That such negative views persist in these states provides ammunition for opponents to the reform

and does not bode well for other states that are at earlier stages in the reform process. Still, it is
worth noting that the majority of respondents do seem to give the reforms the benefit of the doubt.
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In the subsections below, we examine responses regarding specific aspects of the 2008 reform,
including the use of oral trials, efforts to strengthen the presumption of innocence, the use of
alternative dispute resolution mechanisms, and the likely impact of reforms on the speed of criminal
proceedings, criminality, and corruption. All of these help to identify perceived strengths and
weaknesses of the reform effort.

Figure 50: General Opinion Regarding 2008 Judicial Reform
What is your general opinion of the 2008 criminal procedure reform? [CIIL1]
General Opinion of 2008 Reform: Judges
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General Opinion of 2008 Reform: Defenders
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Oral trials (juicios orales)

Overall, 79% of respondents agreed that the traditional inquisitorial criminal process should be
replaced with the oral-adversarial model. Across the professions, 76% of judges agreed that criminal
trials should be oral, along with 80% of prosecutors and 88% of defenders. In a few states, however,
there was some noticeable variation among the professions. For example, 100% of prosecutors in
Nuevo Ledn expressed high or very high levels of support for oral trials, making prosecutors in
Nuevo Ledn a key source of support for this aspect of the reform. By contrast, 34% of prosecutors
in Baja California expressed disapproval of oral trials.

Among public defenders, there was broad support for oral trials. Only in Baja California did public
defenders express any level of disagreement with oral trials, and that was only among 3% of
respondents. Among judges, the extremes were marked by Baja California (where 100% of judges
expressed some level of approval of oral trials) and Oaxaca (where only 55% expressed support for
oral trials and 30% expressed some level of disapproval). Approval was also low in Zacatecas, where
only 50% of judges expressed some level of agreement that trials should be oral. Most of the
respondents who were either undecided or opposed to oral process are judges.

Interviews conducted separately with judges suggests this is due, at least in part, to the reluctance of
judges —especially older, more established judges— to learn a new way of conducting the activities
that take place in their courtroom. In essence, the reform asks judges to still maintain control of
process, but speaking less and allowing the parties to speak more in a more open, public proceeding.
Thus, some judges may simply be insecure or uncertain about looking bad as they try to manage
these adversarial conflicts under the watchful eye of the public and press. In any case, the clearest
picture that emerges from the responses is that there is generalized support across all three
professional categories for the new oral proceedings, and especially among public defenders.
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Figure 51: Opinions Regarding Oral Trials
Please note whether you agree or disagree with this statement: Trials should be oral rather than written [CIII.3]
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Prefer oral trials over written: Defenders
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Presumption of Innocence

One of the central pillars of the 2008 reform was the strengthening of the presumption of
innocence. Overall, about 76% of respondents agreed that the presumption of innocence should be
respected, even if that means releasing suspects in cases involving minor offenses. Perhaps the most
striking aspect of the answers to this question is that there is any major variation in responses at all.
The question asked clearly whether the presumption of innocence should be observed by freeing
pre-trial detainees in minor cases until their guilt or innocence is determined.

We anticipated that all responses to this question would fall to the right of the scale, indicating at
least some level of agreement with this statement. The vast majority of replies fit this expected
pattern. That is, most judges, prosecutors, and defense attorneys support the presumption of
innocence, even if in minor cases this means letting the defendant go free. However, two aspects of
the results are worth highlighting. First, 13% of all respondents expressed at least some level of
disagreement with this proposition. Second, prosecutors are most likely to express this opposition to
the presumption of innocence, with 25% doing so, compared with 14.2% of judges and only 3.3%
of defenders. Stated otherwise, even though most prosecutors expressed some level of support for
the presumption of innocence, the level of this support is the lowest among all professional
categories at 70%, compared with 77.5% of judges and 85% of defenders.

Taking a closer look at variation across states within each profession, we anticipated that most
results would look like the pattern for judges in Baja California, Yucatan, or Zacatecas. That is, that
most would express some degree of support for this statement (as in Baja California and Yucatan),
or at worse a cautious ambivalence (as in Zacatecas). We anticipated that none of the respondents
would actually express opposition to the presumption of innocence, especially since the question
was situated in the context of minor cases. However, about 20% and 24% of judges expressed
disagreement with the presumption of innocence in Chihuahua and Jalisco, respectively, and this
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rises to 40% in Oaxaca. Notably, Oaxaca is not one of the national hotspots of drug-related violence
(Shirk 2010; Rios and Shirk 2011), so a common correlate of coercive public security policies is
absent and the high level of opposition to the presumption of innocence in minor cases in this state

is rather preoccupying.

Additionally, about 17% of prosecutors in Baja California and 25% of prosecutors in Nuevo Ledn
and Oaxaca expressed some level of disagreement with the presumption of innocence. Among
defenders, none expressed disagreement with the proposition in Baja California, 7% do so in
Coahuila, and 13% in Nuevo Ledn. Opposition to the presumption of innocence is disturbing at any
level, but, among all professionals, it is perhaps most disturbing in Chihuahua, Nuevo Leén, and
Oaxaca, where the criminal procedure reforms are deepest and we would expect judicial awareness

of this issue to push judges to agree with the statement.

Figure 52: Opinions Regarding Presumption of Innocence

Please note whether you agree or disagree with this statement: The presumption of innocence should be respected, leaving
suspected criminals ont of custody in minor cases [CIIIL3]
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Opinions Regarding Oral Trials: Prosecutors

] 7 Totalmente
de acuerdo

e
5

Baja California 33% .g

m2
1 Totalmente

Hen
desacuerdo

Nuewvo Ledn 17% 25%
Oaxaca 25%

0% 20. 0% 40. 0% 60.0% 80.0% 100.0%

Opinions Regarding Oral Trials: Defenders
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Alternative Dispute Resolution (ADR)

There is very broad support for mechanisms of alternative dispute resolution (ADR). Overall, about
94% of respondents expressed approval of ADR. Indeed, 77.9% of respondents (215 of 270)
expressed the highest level of agreement ("totally agree"). The broad support for the use of
alternative dispute resolution (ADR) mechanisms remains even as results are disaggregated among
states and professions, never dropping below 65% of respondents who expressed the highest level
of support for ADR. Also, opposition to ADR never rises above 15% within any given profession,
or across states within a profession.

One cautionary note regarding these results is that ADR can mean different things to different

people. It can mean methods for resolving disputes that are not litigation-based, such as mediation,
conciliation, and arbitration. Many criminal procedure codes across the Mexican states explicitly use
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this language to describe ADR. However, many of the 32 state civil procedure codes also refer to
"alternative exits" from the typical criminal process (salidas alternas), including plea bargaining and
procedures that are equivalent to alternative sentencing options like diversion or probation that are
found in many U.S. jurisdictions. In short, respondents may be answering this question with any one
of these procedural "alternatives" in mind.

Figure 53: Opinions Regarding Alternative Dispute Resolution (ADR)

Please note whether you agree or disagree with this statement: There should be mechanisms of alternative dispute
resolution [CIIL.5]
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Opinions Regarding ADR: Defenders
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Speed of Criminal Proceedings

Approximately 84% of respondents agreed that the new system will increase the speed (celeridad) of
the criminal process. At first glance, this finding might appear to contrast with the earlier pattern of
responses that indicated the old system of justice was effective and efficient (see above). That is, if
the old system was efficient, then how could the new system increase the speed of the criminal
process? However, it is possible that respondents assessed the old system as adequate, i.e., not slow,
but that the new system will still increase speed and efficiency. Across professions, overwhelming
agreement with the proposition that the reform will increase speed remains. Not only do large
majorities agree with this proposition -- 81% of judges, 85% of prosecutors, and 92% of defenders -
- but majorities within each profession expressed the highest level of agreement with this
proposition: 56% of judges, 68% of prosecutors, and 72% of defenders.

Across states within each profession, similar patterns remain. Most dramatically, 100% of judges in
Baja California (n=12) expressed the highest level of agreement with the underlying statement.
Similarly, all prosecutors in Baja California expressed some level of agreement with this statement,
along with 95% of defenders. Thus, there appears to be near total consensus in Baja California that
the reform will make for a faster process. Returning to judges, majorities in all states agreed with the
statement. Among prosecutors, large majorities expressed the highest level of agreement -- 80%,
75%, and 60% in Baja California, Nuevo Ledn, and Oaxaca, respectively. Similarly, among defenders
the most frequent response category is the highest level of agreement -- 81%, 60%, and 50% in Baja
California, Coahuila, and Nuevo Ledn, respectively.

Overall, these results appear to give good news. That is, there is widespread agreement among

judges, prosecutors, and public defenders that the speed of the criminal process should increase as a
result of the new reform. Presumably, therefore, the criminal justice system will become more
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efficient, leading to fewer delays. Given that one of the main criticisms of the justice system in

Mexico is the prevalence of long delays, this is good news, indeed.

Figure 54: Speed of Criminal Proceedings

Please note whether you agree or disagree with this statement: The 2008 reform will increase the speed of the criminal
Justice process [CIIL.7]
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Speed Under New System: Defenders
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Impact of New System on Criminality

Only 47% of respondents think the reform will help reduce criminality, while about 34% of all
respondents disagree. Given the levels of violence Mexico is experiencing and the high-profile
framing of this reform as a central measure to fight crime and impunity, this is not an encouraging
finding. Across professions, 41% of judges, 53% of prosecutors, and 58% of defenders think the
reform will help. Those that disagree include 38% of judges, 35% of prosecutors, and 23% of
defenders.

Across states within each profession, substantial disagreement remains. Among judges, only in
Michoacan is there a majority (70%) that thinks the new system will reduce criminality. Aside from
the positive assessment of the reform on this point in Michoacan, there is widespread disagreement
among judges across these eight states whether the criminal procedure reform will reduce
criminality. Only two other states have large portions of judges reporting agreement with this
proposition: 50% in Nuevo Leén and 48% in Jalisco. The rate of agreement drops rapidly thereafter,
down to only 20% in Oaxaca (4 of 20) and Yucatan (1 of 5). Meanwhile, those judges that disagreed
that the reform will reduce criminality include 57% in Chihuahua, 55% in Oaxaca, 53% in Zacatecas,
and 50% in Baja California. In each of these states, substantial portion expressed the highest level of
disagreement—33%, 35%, 38%, and 25%, respectively. Among lawyers, results are slightly more
encouraging. In two states, majorities of both prosecutors and defenders think the new system will
reduce criminality (Baja California and Nuevo Leén). However, in Oaxaca 40% agree while another
40% disagree. In Coahuila, 46% of defenders think the reform will reduce criminality, but 27%

disagree.
In contrast to the prior question on the increased speed of the new criminal procedure, these results

present a rather pessimistic picture. There is substantial disagreement that the reform will help
reduce criminality. Notably, this disagreement exists across professions, across states, and even
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across professions within a single state, e.g., the negative opinion of judges in Baja California versus
the positive opinion of lawyers in the same state. The attitudes of judges in Chihuahua, Oaxaca, and
Zacatecas show particularly disheartening results because they are states (along with Nuevo Le6n)
that have longer experience with the reform already implemented and in practice. If judges here do
not think the reform reduces criminality, it is unlikely that it does or will elsewhere. The evidence
from Chihuahua is perhaps most disturbing due to the high levels of violence in Ciudad Juarez,
though that fact might also explain the results. That is, Ciudad Juarez is the locus of high levels of
drug-related violence (Shirk 2010; Rios and Shirk 2011), so that phenomenon may be obscuring the
utility of the reform. On the other hand, judges may be commenting on the fact that the reform fails
to address drug-related criminality. In other words, reducing levels of criminality may require a
different approach, separate from the 2008 reform.

Figure 55: Impact of New System on Criminality

Please note whether you agree or disagree with this statement: The new criminal justice systens will help reduce
criminality |CIIL8)]
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Impact of New System on Criminality: Prosecutors
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Impact of New System on Criminality: Defenders
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Impact of New System on Corruption

Approximately 70% of respondents believe the reform will help reduce corruption. In contrast to
the opinions regarding the crime-reduction potential of the reform, this result is more encouraging
regarding the corruption-reduction potential of the new system. Across professions, 70% of judges,
65% of prosecutors, and 77% of defenders agreed that the reform will reduce corruption. Among
judges, 41% expressed the highest level of agreement with this proposition, along with 45% of
prosecutors and 50% of defenders. Though 23% of judges expressed some level of disagreement,

only 18% of prosecutors and 10% of defenders do so.
Across states within each profession, at least 50% of respondents in each state agree to some extent

that the reform will reduce corruption. This percentage is highest among judges in Baja California,
where 91% agree (58% "totally agree"). The lowest is in Oaxaca (50%), and in no states does the
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percentage expressing disagreement exceed 46% (Zacatecas, where a majority, 54%, expressed
agreement). Overall, three states are very divided on this question (Jalisco, Oaxaca, and Zacatecas).
Among prosecutors, about two-thirds in all three states think the reform will reduce corruption. In
no state does the percentage that disagrees exceed 17%. Among defenders, at least 53% in each state
agree with the proposition, and the highest level of disagreement is 20% (Coahuila).

Recalling eatlier results that roughly a quarter of all respondents thought corruption was the biggest
problem facing the judiciary prior to the 2008 reform, the results here are rather encouraging.
Specifically, in keeping with advocates’ claims that the reforms will achieve greater transparency in
the criminal justice system, more than two-thirds of respondents think the 2008 reform will help
reduce corruption. However, while those who disagree are in the minority, it is important to

remember that their sentiments are quite strong.

Figure 56: Impact of New System on Corruption
Please note whether you agree or disagree with this statement: The new criminal justice system will help reduce
corruption [CIIL.9]
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Impact of New System on Corruption: Prosecutors

7 Totalmente
de acuerdo

e
5
Baja California 17% 17% m g
2
1 Totalmente
desacuerdo
Nuewvo Ledn 17%
Oaxaca 20%
I T T T T T
0.0% 20.0% 40.0% 60.0% 80.0% 100.0%
Impact of New System on Corruption: Defenders
7 Totalmente
de acuerdo
e
5
Baja California 8% 14% o
[P

1 Totalmente

desacuerdo

Coahuila 27% 13%

Nuewvo Leodn 13% 38%

! I I I I I
0.0% 20.0% 40.0% 60.0% 80.0% 100.0%

Results of Reform Efforts

Another question on the 2008 reform asked whether the results of the reform have thus far been
good. Given that the survey was administered in late 2010, respondents had the benefit of more
than two years reflection since the passage of the reform in June 2008. Responses to this question
were far more mixed than that focusing on general support for the reform. Specifically, 64% of
respondents expressed some level of agreement with the results of the reform, noticeably less than
the proportion of respondents (84%) who expressed general support for the reform.

The results remained mixed even disaggregating by state and profession. Approximately 55% of

judges expressed some level of approval of the results of the reform, compared with 80% of
defenders and 67% of prosecutors. Even within professions, though, there is wide variation. For
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instance, 100% of prosecutors in Nuevo Ledn agree with the reform's results, but 34% of
prosecutors in Baja California disapproved of the results of the reform. Among judges, respondents
in several states reported disagreement with the results of the reform in excess of 20% of
respondents, but in Michoacan only 6% of judges reported any level of disagreement. In Oaxaca,
25% of judges expressed "total disagreement” with the results of the reform, and a total of 45% of
judges in this state expressed some level of disagreement with the reform's results. Given that 20%
of Oaxacan judges expressed a neutral position on the reform (4), this leaves a plurality of judges
(45%) opposed to the results of the reform and only 35% in favor.

Hence, Michoacan appears to be a bastion of support for the reform and its results, despite not
having implemented their own reform, while Oaxaca has high level of disapproval of the reform's
results after several years of experience with the reforms locally. Again, Oaxaca is one of the
pioneers in criminal procedure reform among the Mexican states, so the fact that such generalized
disagreement with the results of the reform exists in this state is not encouraging for advocates of

the reform, and deserves closer attention and further research.

Figure 57: Results of 2008 Judicial Reform
Please note whether you agree or disagree with this statement: The results of the 2008 reform have been good [CIII. 1]
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The results of the 2008 reform: Prosecutors
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Effectiveness of Similar Reforms in Other Countries

Overall, about 53% of respondents agreed that other countries that have adopted similar criminal
procedure reforms have demonstrated the effectiveness of the new system. Across the professions,
about 49% of judges, 60% of prosecutors, and 62% of defenders expressed some level of agreement
with this statement. Large numbers of respondents, however, were ambivalent, since at least 20% in
each profession gave neutral responses. Across different states, other patterns emerge within each

profession.
Among judges, only two states report majorities that agreed that the new criminal justice system has

demonstrated its effectiveness in other countries that have implemented it. In these two states —
Chihuahua and Michoacan— about 72% and 61% of judges, respectively, expressed some level of
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agreement with the underlying statement. In Baja California, 50% of judges agreed with this
statement, but this percentage did not exceed 45% in any other state. Conversely, at least 35% of
judges in Nuevo Ledn, Oaxaca, Yucatan, and Zacatecas disagreed that the system has demonstrated
its effectiveness in other countries. Once again, these percentages are particularly worrisome in
places like Nuevo Leoén, Oaxaca, and Zacatecas due to their longer history with local versions of the
reform and therefore closer familiarity with its intricacies. Among lawyers, public defenders had
majorities expressing agreement with the underlying statement in all three states. A majority of
prosecutors also expressed agreement in two of three states. Only in Nuevo Leén did this
percentage drop below 60%, and then only to 45% agreement.

Figure 58: Demonstrated Effectiveness of Model Countries for the Reform

Please note whether you agree or disagree with this statement: The criminal justice system of countries on which the
2008 reform was based have demonstrated its effectiveness [CII1. 3a.iii]
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Demonstrated effectiveness of reforms abroad: Prosecutors
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Foreign Research and Training Efforts

Approximately 70% of respondents agree expressed some level of agreement that foreign
institutions should promote research and training related to the new criminal justice system. Across
professions, substantial majorities also agree with this proposition: 63% of judges, 75% of
prosecutors, and 85% of defenders. However, these high aggregate levels of support for foreign-
supported research and training conceal wide variation across states within each profession,

principally among judges and prosecutors.

First, the extremes among judges range from 100% agreement in Yucatan to 47% disagreement in
Jalisco. In Chihuahua, 43% of judges do not think foreign institutions should promote research and
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training, and 38% expressed the highest level of opposition to this proposition. This pattern
deserves more attention and further research, as foreign-supported groups have had a very strong
presence in Chihuahua (e.g., USAID and PRODERECHO), so the intensity of the responses here
may reflect a kind of backlash. Setting aside Chihuahua and Jalisco, majorities of judges in all of the
other seven states agreed that foreign-supported institutions should promote research and training
related to the justice system.

Second, among prosecutors, majorities in all three states agree with the underlying statement.
Indeed, in Nuevo Leon there are no negative responses to this statement. However, 33% of
prosecutors in Baja California expressed the highest level of disagreement with this proposition. In
Oaxaca, despite the fact that 85% of prosecutors expressed some level of agreement with the
proposition, 15% expressed the highest level of disagreement. Separately, among public defenders
opposition never rose above 13%.

One possible explanation for the negative responses to this question is that some of the survey
participants may be responding to the different parts of the question. That is, some may object to
the fact that foreign institutions should have any role at all, while others may approve of these
institutions doing research but not training and preparation of professionals. Others may also be
responding negatively to the presumption that lawyers and judges in Mexico need to be trained or
re-trained.

Figure 59: Foreign Analysis and Training for the Reform

Please note whether you agree or disagree with this statement: Institutions and organizations from other countries
should provide the analysis of and training for the 2008 reform [CIII. 3a.iiz]
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Foreign Analysis and Training: Prosecutors
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Conclusions

The Justiciabarémetro: 2011 Judicial Survey constitutes a significant advance in efforts to study the
criminal justice system in Mexico —and Latin America, more generally— at a critical time in the
development of the judicial sector. The study is particularly ground breaking in terms of the number
of judicial actors surveyed, the diverse sub-national jurisdictions included, and the breadth of issues
examined. The findings shed new light on the profile and attitudes of the principal actors
responsible for the administration of justice in Mexico as they work toward the implementation of
the new judicial reforms initiated in 2008.

To be sure, the 2011 Justiciabardmetro survey provides only a glimpse of an enormously complex
justice system, and takes the pulse of judicial actors at a specific moment in time. At this particular
moment, Mexico is embroiled in a severe public security crisis and there is intense public frustration
with the inability of the criminal justice system to effectively resolve it. Advocates hope that the
2008 reforms will improve the justice sector by introducing greater transparency, accountability, and
due process. Because these reforms will demand greater professionalism and effectiveness from
police and prosecutors in the long term, there is hope that judicial reform will eventually help
Mexico to address the problems of rising crime, judicial sector corruption, and systemic human
rights abuses.

The Justiciabarémetro study helps to evaluate the progress and prospects of these reform efforts,
drawing on the insights and opinions of those responsible for their implementation. As the first of
its kind, this study faced resource constraints and methodological challenges that would be
important to overcome in the future application of this survey. For future studies, it would be very
desirable to include a greater number of states and conduct in-person interviews (rather than
telephone interviews), both of which would add significantly to the cost of implementing the survey.
It would also be desirable to achieve a more uniform response rate across different states, which
may require more substantial preparation and promotion in different states prior to the application
of the survey. Still, future studies now have a stronger foundation for further attitudinal research on
justice sector professionals in Mexico.

Most important, the Justiciabardmetro helps to identify several important trends, as well as future lines
of inquiry, regarding the perspectives of judges, prosecutors, and public defenders.

* Mexico’s criminal justice system is administered by relatively young professionals, with
inconsistent barriers to enter, remain, or ascend within the profession.

*  Judges, prosecutors, and public defenders appear to be generally satisfied with the levels of
compensation they receive, though frustration with salary and workload vary by state (being
most negative in Oaxaca and Yucatan).
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* While quantitative systems to evaluate performance are in existence in many cases and
requirements for continuing education across all three professions, performance incentives
are generally lacking.

* Most respondents agreed that experience and training are a primary basis for employment
and promotion, a significant portion of respondents feel that political contacts also play a
role.

* Generally speaking, respondents had a sense that the number of judges is adequate to handle
cases in a timely manner (with relatively strong dissenting opinions in Jalisco, Oaxaca,
Yucatan, among other states).

* Respondents reported that there is a need for more prosecutors and especially public
defenders to adequately handle the workload in several states, most notably Jalisco, Oaxaca,
Yucatian, Michoacan and Coahuila.

*  On the efficiency of procedures in criminal cases, there were relatively sharp differences
between the views of judges and prosecutors, on the one hand, and public defenders, on the
other.

*  While all respondents tended to have a high opinion of the professional competency and
integrity of judges and public defenders, prosecutors were viewed as less competent by their
colleagues in other professions, despite favorable self-assessments among prosecutors
themselves.

*  On ethical questions regarding lawful behavior, there was nearly universal agreement among
respondents that “illegal conduct” is unacceptable, even if no one gets hurt, and the law
should always be respected. However, in an alternative phrasing of the question, there was
substantial tolerance for illegal conduct in order to capture criminals. Specifically, one in four
respondents -- 28.2% -- tolerate occasional illegalities in the pursuit of justice.

* Generally speaking, judges and prosecutors tend to believe that violations of due process —
such as forced confessions— are very rare or never used, while public defenders are much
more likely to disagree.

* Respondents were significantly split on the effectiveness and efficiency of Mexico’s
traditional criminal justice system, on whether that system had been deliberately discredited
to make way for the 2008 judicial reform, and on whether the new judicial system was the
result of pressure from foreign interests.

e Still, the provisions included in the 2008 reforms —introducing oral, adversarial criminal
procedures— were well regarded, particularly in states where they had not yet taken effect;
the most significant reservations tended to register among respondents from states that had
already adopted the reforms for some time.

* Many respondents do not believe that the 2008 reform will help to reduce criminality, but a
large proportion is optimistic that it will improve efficiency and reduce corruption in the

judicial system.

These are important findings because they point to the strengths and weaknesses of the Mexican
criminal justice system, and illustrate the sources of support for and resistance to the reforms
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introduced in 2008. Our findings suggest that proponents of the reform need to recognize that there
is significant skepticism about the reforms, above all among those who are currently attempting to
work within the new oral, adversarial system. If the reform effort is to be successful, then the
concerns of these judicial actors need to be explored more carefully and addressed relatively quickly.
Otherwise, a significant backlash is likely to result, hampering further progress toward full and
effective implementation of these reforms.

Meanwhile, within the available data from this survey, there are numerous additional questions that
are outside the scope of this report but must be explored in greater detail in the future. Indeed, the
database of responses to this survey provides a rich resource to help address of a wide range of
questions about the judicial profession in Mexico, such as the different perceptions of men and
women working in different professions in the criminal justice system, the influence of prior study
abroad on attitudes toward foreign influence in the Mexican legal system, and the experience of
crime victimization and trust toward prosecutors. Likewise, this study provides new data well worth
comparing to existing research on other professionals working in the criminal justice system,
including previous Justiciabarémetro studies of police attitudes in Guadalajara and Ciudad Juarez.

The team that helped to generate in this study encourages other researchers to use the data
generated by the Justiciabarometro to develop future research that will provide insights on the role of
the judiciary in Mexico and more generally comparative juridical studies. In Mexico, and in many
other Latin American societies, there is a clear need to identify ways to strengthen the judicial sector
not only as part of the strategy to address recent challenges of crime and violence, but as part of the
larger project of strengthening democratic governance that was initiated throughout the region in
recent decades. In the case of Mexico, it is clear that the key to a more efficient, effective, and fair
criminal justice system is to ensure that criminal justice professionals have adequate preparation,
support, and accountability for their performance.
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